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JESSIE CHANDLER   



   
ARBY'S RESTAURANT

CLAIMANT APPEARANCES:

 

EMPLOYER APPEARANCES:

JESSIE CHANDLER

 


TED NAVARRE









NUUESE TALAMONI









CANDACE TALAMONI

ESD APPEARANCES:

None

CASE HISTORY
The claimant timely appealed a notice of determination issued on July 10, 2001 that denied benefits pursuant to AS 23.20.379 for the period June 30, 2001 through August 4, 2001. Benefits were denied on the ground that she was discharged for misconduct in connection with the work.


FINDINGS OF FACT

Ms. Chandler last worked as a cashier/crew member for Arby's Restaurant in Anchorage, Alaska. Ms. Chandler worked for the company from March 28, 2001 through June 25, 2001. She earned $6.00 per hour, working various shifts. She worked twenty to forty hours per week.  Her claim for unemployment insurance benefits began June 28, 2001. The weekly benefit amount is $58, with no dependent allowance added to the claim.

The employer operates a fast-food restaurant. Ms. Chandler was responsible for customer service, and cashiering at the "drive-thru" window.  She operated a separate till, and was responsible for issuing receipts to the customers.  Ms. Chandler placed the orders and the kitchen processed the order.  The customer took their receipt to the next window to receive their food.  The process was designed to have the customer submit their receipt at the second window where the employee checked the order against the receipt, then gave the customer their correct food order.  

During the month of June 2001, Ms. Chandler was in the process of separating from her husband.  She had some difficulty focusing on her work. She corrected numerous orders on June 1, June 7, June 8, and June 20, 2001. The corrections amounted to $193.95, $208.17, $353.31, and $232.32 for those particular days.  In all cases, Ms. Chandler's till showed overages, and no shortages. The employer was not concerned about Ms. Chandler stealing money from the till, but was concerned about the product being given to customers that did not pay for it.  Ms. Chandler believes the corrections came from taking the order from the customer, and then the customer changed his/her mind. The order is then corrected in the till, but the kitchen may have already processed the order. This may have resulted in customers receiving food they did not pay for. 

On approximately June 25, 2001, Mr. Talamoni informed Ms. Chandler that she had too many corrections and that she needed to have fewer corrections. Other shift workers showed corrections in the amounts of $50-80 per shift, and hers were much higher.  Ms. Talamoni, Mr. Talamoni's wife, supervised Ms. Chandler on the evening of June 25, 2001.  She reported two corrections made by Ms. Chandler, and she corrected Ms. Chandler on the second error.  Ms. Chandler believes she got confused on the order and incorrectly placed an order for a "giant combo" with a cash value of $5.95. The customer did not get the receipt and Ms. Talamoni reprimanded Ms. Chandler.  Ms. Talamoni had previously reprimanded Ms. Chandler for failing to give the customers the receipt. On June 28, 2001, Ms. Chandler returned to work after two days off, and was informed that her services were no longer required.   

Ms. Chandler denies intentionally making errors. She believes that most of the errors occurred because the customer(s) changed their mind. However, she believes that happens in many restaurants. She denies intentionally giving free food to friends, relatives or strangers or intentionally making mistakes.  She also believes other employees that relieved her for breaks used the same cash drawer causing some corrections.

               
PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause. . . .



(2)
was discharged for misconduct connected with the




insured worker's work. . . .

8 AAC 85.095 provides in part:


(d)
Under AS 23.20.379(a)(2), misconduct connected with work is any willful violation of the standards of behavior, which an employer has the right to expect of an employee.  An act that constitutes a willful disregard of an employer's interest or recurring negligence, which demonstrates wrongful intent, is misconduct.  Isolated instances of poor judgement, good faith errors, unavoidable accidents, or mere inefficiency resulting from lack of job skills or experience are not misconduct. . . . 
   


CONCLUSION
Ms. Chandler worked for this employer for less than three months. She had more difficulty placing orders in June 2001 than in April or May due to personal circumstances.  She received one reprimand about the correct receipts being given to customers, and was aware of the correct procedures.  However, most corrections occurred because the customers changed their minds, which was not a circumstance within Ms. Chandler's control.  She was relatively new to the job, as she had been performing the job for less than three months. Additional errors may have been attributable to other workers filling in during breaks, and using the same till. 

The employer discharged Ms. Chandler because of corrections made to food orders during her shift, and the possible monetary losses to the business. The employer has the right to discharge employees for performance related issues, or because they desire a change in employees. However, in this case, Ms. Chandler's large number of corrections could be attributable to her personal circumstances, and the customers who frequently changed their orders.  It is credible that Ms. Chandler made good faith errors in judgement or inadvertent errors. She did not willfully or wantonly disregard the standards of behavior that the employer has the right to expect of an employee.  Therefore, she was discharged for reasons other than misconduct in connection with the work.

DECISION
The determination issued on July 10, 2001 is REVERSED.  Benefits are allowed for the weeks ending June 30, 2001 through August 4, 2001 pursuant to AS 23.20.379, if otherwise eligible. The maximum potential benefit entitlement reduced as a result of the original determination is restored, as is eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this August 15, 2001 in Juneau, Alaska.
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Cynthia Roman







Hearing Officer    

