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CASE HISTORY
Ms. Sturgill timely appealed a July 17, 2001, determination that denied benefits under AS 23.20.379. Benefits were disqualified on the ground that Ms. Sturgill voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Sturgill worked as a concierge/hotel desk clerk for Marriott/Columbia Sussex Corporation in Anchorage, Alaska.  She worked for various Columbia Sussex Corporation for the period March 3, 2001 through June 23, 2001. She earned $10.00 per hour, and she generally worked from 3:00 p.m. to 11:00 p.m., five days per week. She began a claim for unemployment insurance benefits on June 25, 2001. The weekly benefit amount is $134 plus dependent allowance of $72. 

On June 14, 2001, Ms. Sturgill worked alone on the 20th floor of the hotel in the "Concierge Lounge." A large male hotel guest, Mr. Shaw, spoke with Ms. Sturgill and eventually asked her to his room. She replied, "No" and informed him that security would arrive at 10:00 p.m. It was 10:00 p.m. at that time. On June 15, 2001, Ms. Sturgill again worked alone in the concierge lounge.  Ms. Sturgill is approximately 5'1" and weighs 98 pounds. Mr. Shaw again approached Ms. Sturgill and informed her that he could help get her work on the airlines since he works for the "FAA."  He gave her his business card. She was aware that he was a "Platinum" member of the hotel, and she was concerned that he could have an effect on her employment.

Later in the day, Mr. Shaw returned and spoke to Ms. Sturgill. When she thought he was leaving the area, she went to the kitchen to clean.  However, Mr. Shaw followed her to the kitchen and grabbed hold of her, trapping her in the kitchen. He made comments of a sexual nature to her, and then he exposed himself.  Ms. Sturgill informed him that she needed to telephone someone as a replacement so that she could take a break.  She placed the call, and Mr. Shaw asked her to his room.  She again said no, but he replied that he would be waiting for her in his room. When the replacement "Chris" arrived, she told him the story. Another employee was called for assistance. Mr. Shaw was escorted out of the building at the manager's instruction. 

Ms. Sturgill was off work for at least two days, but she did return to work at the front desk on June 20, 2001. She did not want to work in the concierge lounge because she did not feel safe working alone on the 20th floor, and there were no security options available. 

On June 20, 2001, the employer suspended Ms. Sturgill for three days citing complaints by other employees and/or customers. They informed her they would conduct an investigation during the three days.  There were no previous warnings or reprimands concerning her work.  She asked to continue work at the front desk, but the manager stated that he did not want her checking in the "platinum" guests at the front desk. The desk clerks are unaware of which guests are platinum members until they check in.

Ms. Sturgill did talk to other employees that asked about the incident, but she does not believe anyone made complaints about her or her telephone usage.  She saw the managers "roll their eyes" when she explained what happened, and they made sounds as if they did not believe what she told them about the guest.  She believes they thought she was lying. She believes the employer planned to discharge her for the June 15, 2001 incident. She asked the managers why the complaints were "coming up" after the incident with the FAA guest, and they said it was a coincidence.  Ms. Sturgill decided to quit effective June 23, 2001. She submitted a letter to the employer that stated she did not feel safe working for this employer.  She did not file a police report, but she did contact the Alaska State Commission for Human Rights office and she did file a complaint.  Since the complaint was filed, the employer has agreed to mediation with Ms. Sturgill.


PROVISIONS OF LAW
8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .

CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A worker has good cause for voluntarily leaving work because of a supervisor's conduct only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must attempt to resolve the matter before leaving work.  (Townsend, 95 1844, October 20, 1995.) In order to be eligible for unemployment insurance, a person must establish that he had no reasonable alternative than to quit at the time he did.  In Wright, Comm'r Dec. 86H-UCFE-210, August 29, 1986.  

In this case, Ms. Sturgill left work because she no longer felt safe working alone in the hotel, and she felt the employer treated her in a hostile manner after she reported the June 15, 2001 incident with a guest. She complained to the Human Rights Commission of unreasonable treatment on the job by the employer. The employer informed her there was no work for her in the concierge lounge or the front desk since the assault.  She received a suspension for inappropriate telephone usage, but she was never warned or reprimanded about her work before the assault. The employer produced no evidence of wrong doing by Ms. Sturgill.  She attempted to rectify the situation by requesting work at the front desk, to no avail.  In view of all the facts, Ms. Sturgill had good cause to leave work when she did. The disqualifying provisions of AS 23.20.379 do not apply in this matter.


DECISION
The July 17, 2001 separation from work determination is REVERSED. Benefits are allowed for weeks ending June 23, 2001 through July 28, 2001 under AS 23.20.379, if otherwise eligible. The maximum benefit entitlement is restored by three times the weekly benefit amount. Additionally, Ms. Sturgill may be eligible for future benefits under an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on August 17, 2001.
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