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CASE HISTORY
Ms. Cintra timely appealed a July 18, 2001, determination that denied benefits under AS 23.20.379.  The issue is whether Ms. Cintra voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Cintra last worked as an accounts payable clerk for the Juneau Empire from March 1998 through June 29, 2001. She worked Monday through Friday, approximately forty hours per week.  She earned $10.60 per hour.  Her claim for unemployment insurance benefits began July 1, 2001. The weekly benefit amount is $208.

On approximately May 1, 2001, Ms. Cintra learned that her supervisor, Mr. Howard, would be leaving after giving a four-week notice. Ms. Cintra was not satisfied with the working environment, so she also gave a four-week notice of leaving.  Her supervisor encouraged her to stay. Mr. Howard then extended his notice period, and stayed on the job an additional month. Ms. Cintra decided to stay an additional month also, but did leave work on June 29, 2001. 

The employer experienced employee turnover, and Ms. Cintra was dissatisfied with some of the newly hired staff. She believed the newly hired publisher did not care about the employees. She accuses at least one employee of saying "nasty things" behind her back and of being a "backstabber."  She believed the atmosphere at work was uncomfortable due to malfunctions with the air conditioning and heat. The heating and cooling problems were ongoing since the date of hire.

Ms. Cintra began to get migraine headaches due to the stress involved with working at this location. She did not see a doctor because she could not afford to, and she knew that stress sometimes brings on a migraine. Her supervisor was able to offer time off if she had headaches or was uncomfortable in the building due to heating or cooling problems. 

Ms. Cintra did complain about the working environment verbally to her supervisor and the office manager. The office manager did speak to the one employee that Ms. Cintra complained about. The employer's grievance procedure allows employees to verbally grieve or write complaints. If they are unsatisfied with their supervisor's response they may grieve to the next level or until it reaches the publisher. Ms. Cintra did not speak to anyone in the personnel office or to the publisher about her concerns. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

A supervisor's actions toward a claimant that demonstrate abuse, hostility, or unreasonable discrimination will give a claimant good cause to leave a job if the claimant pursues reasonable alternatives first. There is no evidence that the employer's assignment rose to the level of harassment or unreasonable discrimination. Ms. Cintra extended her notice of leaving to two months in order to provide customer service for the employer. There is insufficient evidence that the employer's actions were so detrimental as to leave the claimant no alternative but to quit work when she did. 

She did not exhaust all alternatives such as filing a grievance with the personnel office or the publisher.

It is credible that Ms. Cintra became upset about changes in management, and quit work for personal reasons. Therefore, Ms. Cintra has not provided compelling reason for leaving work at the time that she did. Ms. Cintra quit work without good cause, and benefits remain denied as shown on the determination. 

 
DECISION
The July 18, 2001, voluntary leaving determination is AFFIRMED. Benefits are disqualified for the weeks ending June 30, 2001 through August 4, 2001. Potential benefits are reduced by three times the claimant's maximum weekly benefit amount as stated on the determination.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on August 10, 2001.
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