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STATEMENT OF THE CASE

On July 24, 2001, Mr. Moore filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Moore began working for the Southeast Alaska Regional Health Consortium (“SEARHC”) on January 29, 2001. He last worked on June 15, 2001. At that time, he earned $66,807.00 per year in his position as project manager.

Mr. Moore’s job was to manage the project to provide medical facilities outside of Juneau and Sitka; to manage the design of a clinic in Juneau; and to hire and establish contracts for the needed construction. Mr. Moore expected that he would have full control of the projects with little oversight. He found, however, that his supervisor, Dennis Heller, the facilities manager, would not relinquish control of the project to him.

· Mr. Heller told him that he could not initiate actions without permission from him.

· Mr. Heller told him that he could not contact anyone, either inside or outside the organization, without permission.

· Mr. Heller would have conversations with project people and initiate action on Mr. Moore’s projects, but would not tell Mr. Moore what he had done.

· On one occasion, Mr. Heller berated him for allowing the Juneau facility manager to make a copy of the plans for the Juneau project, but never explained why he should not have.

On May 23, Mr. Moore wrote an e-mail to Mr. Heller asking for a meeting to discuss their working relationship. Exhibit 5, page 5. Mr. Heller did not respond, but, a few days later, assigned Mr. Moore to work under Bill Brooks, the project manager responsible for the Sitka facilities. When Mr. Moore spoke with Mr. Brooks, he learned that Mr. Brooks had not received a copy of the e-mail, nor had he heard anything about the reassignment. Mr. Moore put in his resignation. He felt that the reassignment did nothing but put another level of obstruction to him doing his job. Mr. Brooks was not responsible for Mr. Moore’s project, and any communication or approval would still have to go through Mr. Heller.

Mr. Moore believes that SEARHC may have a grievance policy. He did receive an employee handbook, but did not read all of it. He does not know if the policy is stated in the handbook. He spoke with human resources and with Mr. Brooks, but did not ask about filing a grievance. Mr. Moore felt that he was wasting his employer’s money, but that he would have taken more “abuse” (testimony, Mr. Moore) if he felt that he was making some progress.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. PRIVATE 

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter before leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Mr. Moore went into the job with expectations that were not realized. It is not unreasonable, however, for a supervisor to more closely oversee the work of a new employee. Mr. Heller’s actions may not have been to Mr. Moore’s liking, but it does not appear that Mr. Heller was abusive, hostile, or unreasonably discriminatory.

A worker who quits because the job duties do not keep the worker fully occupied leaves without good cause. In Utermohle, 80H‑22, April 25, 1980, the Commissioner of the Department of Labor considered the matter of a construction inspector who left his employment because he was "getting tired of doing nothing." In a total of eleven weeks of employment, the claimant actually worked a cumulative 2½ days. On review, the Commissioner found the inspector ineligible for benefits and cited two previous cases in support of his decision.

In Sabloff v. UC Board, 166 A. 2d 95, (1960), a planning official quit his job because he was "sitting around doing nothing" and felt he was wasting government funds. The court stated: "While we are not without sympathy for appellant's sense of futility, it is clear that his unemployment was entirely self‑willed, and therefore not compensable."

In Eisenberg v. Catherwood, 289 NYS 2nd 498 (1968), a clerk typist quit her job because of "boredom" and the fact that there was "practically no work" for her to perform. The court held that "boredom" was not a qualifying reason for ceasing her employment.

Mr. Moore felt that he was wasting his employer’s money by not doing the job he was paid to do. However, so long as SEARHC was willing to pay him for the work that he was doing, he did not have good cause to leave his employment.

Further, an employee must pursue all reasonable alternatives before quitting. Mr. Moore made no efforts, beyond attempting to speak with Mr. Heller about his concerns, before resigning. He did speak with human resources, but, according to him, did not ask what options were available, whether human resources could force a meeting between Mr. Moore and Mr. Heller, or if he could file a grievance.
It is the conclusion of the Appeal Tribunal that Mr. Moore voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on July 5, 2001 is AFFIRMED. Mr. Moore is denied benefits for the weeks ending June 23, 2001 through July 28, 2001. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on August 22, 2001.
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