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CASE HISTORY

Mr. Ridenour timely appealed a determination issued on July 25, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or whether he was discharged for misconduct connected with the work.


FINDINGS OF FACT
Mr. Ridenour worked for Rainaway Gutter Service during the period April 9, 2001, through June 25, 2001. He earned $15 per hour for full-time seasonal work as a crew leader. Mr. Ridenour’s employment ended effective June 25.

On June 25 after the end of the work shift, Mr. Ridenour returned to the shop where he was confronted by Hank, the pending new owner. Hank was mad that Mr. Ridenour did not return to the shop with a trailer he had taken into Anchorage. Mr. Ridenour indicated the current owner, Mr. Hauptman, told him to leave the trailer in Anchorage. Hank began yelling and cussing stating it was his business and Mr. Ridenour needed to do what he (Hank) wanted.

Mr. Ridenour told Hank that he and Mr. Hauptman needed to get together to decide what needed to be done. He was tired of being in the middle. Hank got angry and told Mr. Ridenour to get off the property, that he was fired, and not to come back. Mr. Ridenour indicated Hank could not fire him, because he quit.

Mr. Ridenour spoke with Mr. Hauptman later that evening. 

Mr. Hauptman agreed it was for the best that Mr. Ridenour not remain employed. The men agreed that as long as Mr. Hauptman and Hank both worked together there would be conflicts over the duties.

Several days earlier, Hank had done the same thing (fired 

Mr. Ridenour). Mr. Hauptman begged Mr. Ridenour to return to work, which he did on June 25.


PROVISIONS OF LAW
AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker…

(1) left the insured worker's last suitable work voluntarily without good cause; or 

          (2)  was discharged for misconduct connected with

               the insured worker's last work….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion….


CONCLUSION
There is no dispute that Mr. Ridenour did not want to continue working while conflicts existed between Hank and Mr. Hauptman. The employer, however, acted first to end the employment relationship when Hank, for the second time, fired Mr. Ridenour. Therefore, this work separation will be decided on the basis of a discharged.

Mr. Ridenour simply acted on the wishes of Mr. Hauptman when he left the trailer in Anchorage. While Hank may have had cause to be upset, he directed his anger to the employee rather than 

Mr. Hauptman. There is no evidence that Mr. Ridenour acted against his employer’s interests. Therefore, the disqualifying provisions of AS 23.20.379 do not apply in this matter.

DECISION
The determination issued on July 25, 2001, is REVERSED and MODIFIED. Benefits are allowed pursuant to AS 23.20.379(a)(2) for the week ending July 7, 2001, through August 11, 2001, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 27, 2001.
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