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CASE HISTORY

Mr. Burden timely appealed a determination issued on August 21, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Burden worked for Westward Seafood, Inc. in Dutch Harbor during the period April 12, 2000, through July 21, 2001. He was off work for the period November 1, 2000, through December 5, 2000. 

Mr. Burden earned $9 per hour for full-time work as a baker. He quit without notice on July 21.

From the on-set of his employment, Mr. Burden felt he was required to use old or contaminated food. He complained to Mr. Presley, food manager, who would tell the kitchen manager. Things would improve for a while but then would digress. Mr. Presley eventually ordered a television set with a VCR to show the employees tapes regarding safe food handling. Mr. Burden associated some of the food handling problems to the Filipino employees not following instructions.

Mr. Burden contends Mr. Presley instructed him (Mr. Burden) to use old eggs, peanuts that contained rat feces, or nuts that were moldy. Mr. Burden admits that he refused, without repercussion, to use some of the food.

Prior to quitting, Mr. Burden did not take his complaints to the plant manager or to the human resources section. The employee handbook outlines the procedures for grievances. Mr. Burden received a copy of the handbook.

Mr. Burden remained employed as long as he did because he wanted medical insurance. He became eligible for the insurance at some point prior to quitting. Mr. Burden quit on July 21 because he got upset over Mr. Presley’s request to utilize freezer-burned pepperoni. He refused. Mr. Presley simply walked away. Mr. Burden worked the remaining 10 hours of his shift without incident.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Although the Tribunal does not condone the use of tainted or contaminated food, the record establishes that Mr. Burden accepted the working conditions. This is supported by his decision to remain employed under the same or similar conditions for over a year. 

Mr. Burden simply remained employed to get medical insurance. This shows that the conditions were not so onerous that it left 

Mr. Burden no alternative but to quit work when he did.

Further, good cause requires the worker exhaust reasonable alternatives. If Mr. Burden believed Mr. Presley did not satisfactorily handle the complaints, he could have filed a grievance to the next level(s). Mr. Burden did not complain to the plant manager or contact human resources. Therefore, even if he had compelling reasons to quit, he failed to exhaust reasonable alternatives. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on August 21, 2001, is AFFIRMED. Benefits are denied for the weeks ending July 28, 2001, through September 1, 2001. Mr. Burden’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 13, 2001.
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Hearing Officer

