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CASE HISTORY

Ms. Francis timely appealed a notice of determination that denies her benefits from August 5, 2001 to September 15, 2001 under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Francis began work January 29, 1998. Her last day of work was August 7, 2001. Ms. Francis worked as a head teacher at the employer’s child development center, Klever Kids.

On Sunday August 5, Ms. Francis told Ms. Martin, the owner, that she was quitting. She also told her she could not be in the same city with her husband any longer, and that she was relocating to Nome, Alaska. Ms. Martin offered to assist Ms. Francis in moving to Nome. The next day Ms. Francis changed her mind indicating to Ms. Martin that she was staying in Anchorage and not leaving her employment. The next day, August 7, Ms. Francis again indicated she was relocating to Nome and ended her employment.

Ms. Francis suffers from depression. She is receiving treatment from a psychiatrist, LaDora Williams. She had been receiving treatment for 3-4 months prior to the end of her employment. She also is taking medication, Trazadone, for her depression, although she was not taking the medication at the end of her employment. Ms. Francis had some difficulty getting her medication refilled weekly. However, the employer allowed Ms. Francis long lunch hours to obtain her medication.

Ms. Francis was not advised by her psychiatrist to leave her employment; however, she was told by Ms. Williams after her separation from employment that it was a “good thing” because she needed to take care of herself.

Ms. Francis did not have any work arranged in Nome prior to leaving her employment at Klever Kids. In fact, Ms. Francis stayed in Anchorage and did not relocate.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
A quit for medical reasons is with good cause if the conditions of work or the work environment adversely affect the claimant's health or his ability to do the work, and the claimant reasonably attempts to preserve the employment relationship.  Lewis, Comm'r Dec. No. 9322227, July 29, 1993.  Hok-Demmott, Comm'r Dec. No. 9321805, June 15, 1993.  This specifically includes medication or medical aid which would allow the worker to continue in his employment, a request for transfer to work which does not impair the worker's health, and a leave of absence where the health problem is a temporary one.  ESD Benefit Policy Manual, VL 235.05-1.

Either competent medical evidence of an inability to continue work is required, or the inability must be so evident that reasonable minds could not possibly differ about the inability.   The fact that there was no medical recommendation to quit does not necessarily mean that the quit was without good cause.  The worker need only offer competent testimony that sufficient health reasons existed to justify her termination after reasonable efforts to adjust the situation before quitting.  Graves, Comm'r Dec. No. 84H-UI-197, October 19, 1984.  Cited in ESD Benefit Policy Manual, VL 235.05-2.

In Moreford, 95 0896 the Commissioner held in that case, “The claimant found the pace of the work at the hospital too stressful, and she lost 23 pounds in the short time she was there.  She was suffering from severe dumping syndrome and was unable to eat as often as she needed to because of the work load.  Although she did not take her complaint to the unit director or personnel director, she did complain to her immediate supervisor, but nothing was done to alleviate her problem. . . . We conclude the claimant has established a compelling reason for her work termination based on the risk to her health.”

Ms. Francis had two related personal reasons for leaving her employment. Neither of her reasons was related to her employment. 

First, Ms. Francis does have medical problems. However, she did not leave work based on any medical advice given to her before she quit. Applying the second part of the requirements described in Graves, supra, her decision to quit must be such that reasonable minds could not possibly differ about her inability to continue work. Ms. Francis was receiving professional help for her medical problems including a prescription for the use of anti-depressant drugs. Ms. Francis claimed she had a difficult time getting her prescription refilled during work, however, I find she had the cooperation and support of her employer. I hold Ms. Francis has not shown that her medical condition was such that reasonable minds cannot differ on her inability to continue her work. 

Second, Ms. Francis was having difficulties at home and wished to relocate to Nome, Alaska. 

The Alaska Employment Security Division Benefit Policy Manual VL 155.45 states, in part:

Harassment, violence, or the fear of violence by a spouse, an ex‑spouse, or another is sometimes given as the reason for a quit, usually to move from the area.  The harassment must be real, not imagined.  The mere fact that the harasser telephones or attempts to see the worker, or makes the worker nervous is not harassment.  There must have been a previous pattern of abuse, or definite and present threat of bodily harm.  Similarly, threats of kidnapping the claimant's children, when the estranged spouse does not have custodial rights, may be sufficient reason for leaving the area. 

There is no indication Ms. Francis was under the kind of threat of harassment defined in the above Benefit Policy Manual citation. Ultimately, Ms. Francis stayed in Anchorage. I hold she has not established a compelling reason for quitting to relocate.

Thus, I hold Ms. Francis must be considered as having voluntarily left work without good cause.

DECISION
The August 21, 2001 determination is AFFIRMED. Ms. Francis is denied benefits beginning with the week ending August 11, 2001 through the week ending September 15, 2001.  Ms. Francis’s maximum benefit amount is reduced by three times her weekly benefit amount, and she is potentially ineligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 20, 2001.








Michael Swanson







Hearing Officer

