SEETOOK, Joseph P.
Docket No. 01 1710
Page 4

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P. O. BOX 25509

JUNEAU, ALASKA  99802-5509

APPEAL TRIBUNAL DECISION

Docket No. 01 1710
Hearing Date: September 13, 2001

CLAIMANT:
EMPLOYER:
JOSEPH P SEETOOK
CITY OF WALES

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Joseph Seetook
None

Winton Weyapuk

Veronica Oxereok

ESD APPEARANCES:
None

STATEMENT OF THE CASE

On August 24, 2001, Mr. Seetook timely appealed a notice of determination issued under AS 23.20.379. The issue before the Appeal Tribunal is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Seetook last worked on July 27, 2001. At that time, he normally worked 6.5 hours per day. He had been working 7.5 hours per day, but the City cut his hours in June. He earned $10.00 per hour for 3.5 hours when working at the City office, and $11.50 per hour when working at the clinic. He was a janitor.

Mr. Seetook found that he was not able to properly clean the facilities in 6.5 hours. He asked for additional hours, but the mayor refused. The mayor told him to work only those hours for which he was scheduled. Mr. Seetook tried working only the scheduled hours, but was getting negative comments about the lack of cleanliness, especially in the clinic. He then started to “donate” 3 hours a day on Tuesday through Friday, and 1 hour per day on Saturday and Sunday. He tried writing these extra hours on his time sheet, but the mayor would not accept them.

Winton Weyapuk is a member of the City Council of Wales. He recalls Mr. Seetook attending council meetings and saying that he would donate extra hours to ensure the cleanliness of the facilities. Mr. Weyapuk is “pretty sure” Mr. Seetook would have been paid if the extra hours were justified. He never heard the mayor tell Mr. Seetook that he could not write down his extra hours on his time card, but does recall her telling Mr. Seetook that he should work only the hours for which he was scheduled. When Mr. Seetook told him that he was donating time, Mr. Weyapuk did not respond.

Veronica Oxereok is a health aide at the clinic. She does not believe that Mr. Seetook had sufficient time to adequately clean the clinic if he worked only the scheduled hours. The current janitor is working the scheduled hours and the clinic is not being kept properly clean. Ms. Oxereok also believes the City gets additional funds from Norton Sound Health Corporation specifically to pay for a janitor. Ms. Oxereok does not know what happens to that money.

After Mr. Seetook quit his employment, he discussed his situation with people from other villages near Wales. When he told them what he had been earning, those people responded in disbelieve because his salary was so low. Mr. Seetook knows that the City of Shismaref pays its janitors $15.00 per hour. He does not know what the other villages pay their janitors.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Alaska Statute 23.20.379 provides for a disqualification of benefits if a claimant has left suitable work voluntarily without good cause. Work, under AS 23.20.385(a), may not be considered suitable if the wages, hours, or other conditions of the work offered are substantially less favorable to the individual than those prevailing for similar work in the locality. There is some evidence here that Mr. Seetook’s position may not have been “suitable work.” Mr. Seetook was earning below that paid for similar work in Shismaref, and people from other villages were surprised at his salary. This is not conclusive that the work was not suitable, but it does lend support to a conclusion that Mr. Seetook had good cause to leave his employment.

Mr. Seetook left his employment principally because he was unable to do the work he was hired to do in the time he was given to do it. This created a situation in which he either worked overtime without pay, or did substandard work leading to unhealthy conditions in a medical clinic. These two issues were entwined.

It is the conclusion of the Appeal Tribunal that Mr. Seetook voluntarily left suitable work with good cause. He could not, in good conscience, continue to work at a level that he knew did not meet standards for a medical clinic, nor should any employee be expected to work without pay. He made reasonable efforts to have the situation corrected, and, according to Ms. Oxereok, there were funds available for the City to pay Mr. Seetook to do the job for which he was hired.

DECISION

The notice of determination issued in this matter on August 15, 2001 is REVERSED. No disqualification under AS 23.20.379 is imposed. Mr. Seetook is allowed benefits for the weeks ending August 4, 2001 through September 8, 2001 so long as he is otherwise eligible. The reduction of his benefits is restored, and he is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on September 17, 2001.
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