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NANCY PETRILLA





 NONE

ESD APPEARANCES:

None

CASE HISTORY
The claimant's appeal was taken from a notice of determination issued on July 31, 2001, that denied benefits under AS 23.20.379 on the ground that the claimant left her last suitable work voluntarily without good cause. 


FINDINGS OF FACT
Ms. Petrilla last worked as an administrative clerk for the State of Alaska in Anchorage, Alaska. She worked for the employer from October 19, 1999 through July 14, 2001. She usually worked 37.5 hours per week, Monday through Friday. She earned approximately $1101 bi-monthly. Her claim for unemployment insurance benefits began on July 16, 2001. Her weekly benefit amount is $200. There is no dependent allowance on the claim.  

In June 2001, Ms. Petrilla received notification that her mother had a fallen near her home mailbox and could not get up. A passerby stopped to help when she was seen lying on the ground.  Ms. Petrilla's mother lives in Tucson and is 86 years old. Mr. and Ms. Petrilla had taken turns visiting her mother during the past year. They each traveled to the area three times to visit with her. They noticed that her mother's health condition deteriorated over the past year. She did not eat well, had lost wait, and was hardly able to open doors due to arthritis. She could not relocate to Alaska because of arthritis. She has a sister in Washington, but her sister can not tolerate the heat.  She fell on more than one occasion due to a hip problem, but she expects to have surgery for hip replacement in the future. 

Ms. Petrilla has one sibling living in Hawaii, and his job is more specialized than her administrative work. He works in a shipyard, and that type of work is not available in Tucson.  Therefore, Ms. Petrilla believed it to be her responsibility to care for her mother. She decided to relocate after the June incident. Her husband remains in Alaska working as they are concerned about their own medical coverage. She left Anchorage, Alaska on July 14, 2001, arriving via regularly scheduled airlines. Since arriving, she has taken care of the cooking, errands, and administering of medications. She did not look into a nursing home situation because she could not afford it, and she does not believe that her mother needs 24-hour care. She has changed handles on doors so that her mother can use them, and made other changes to better her mother's living conditions. She also makes sure that her mother is eating sufficiently. 

Ms. Petrilla was not advised to relocate, but relocated out of concern for her mother.  She believed it her responsibility as there was no one else available. There were no transfer opportunities available to her in Arizona.  She is looking for clerical work in the area, and plans to stay as long as necessary.


PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents . . ..


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . 

CONCLUSION
The decision to quit must be reasonable in view of all the facts, but there must also be no reasonable alternative.  This means that quits for domestic reasons must be for compelling reasons.  In Mausolf, Comm'r Dec. No. 9129701, April 26, 1991. 

The illness of others is good cause for leaving work if the illness actually required the worker to be absent from work, and the worker could not get a leave of absence or the nature of the illness was such that a leave of absence would be impractical.  Hallum, Comm’r. Dec. 87H-UI-244, October 27, 1987.

In Przekop, Comm’r. Dec. 9229723, May 5, 1993, the Commissioner held that an absence from work to care for an ill or disabled person is considered necessary only if the illness or disability requires close personal care during the worker's normal working hours, the worker has a moral or legal obligation to give the care, and no other person or agency may reasonably be delegated to give the care.

Ms. Petrilla left Alaska to relocate to Arizona to be available to care for her aging mother. Her mother has been increasingly unable to care for herself, but she is not so feeble as to require a nursing home.  A leave of absence was not practical under the circumstances. Due to the expense of travel between Alaska and Arizona, continuing to commute was not practical. Ms. Petrilla had a moral obligation to provide care for her mother. Therefore, Ms. Petrilla has provided compelling reason for leaving available work. Accordingly, benefits are allowed, if otherwise eligible.

DECISION
The determination issued on July 31, 2001 under AS 23.20.379 is REVERSED. Benefits are allowed for the weeks ending July 21, 2001 through August 25, 2001, if otherwise eligible. The reduction to the claimant's maximum benefit entitlement is restored, as is eligibility for extended benefits, if otherwise eligible.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed this September 13, 2001, in Juneau, Alaska.
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Cynthia Roman







Hearing Officer

