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STATEMENT OF THE CASE

On August 28, 2001, Mr. Larsen filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Larsen began working for Phoenix Logging, Inc. on July 12, 2000. He last worked on March 28, 2001. At that time, he normally worked 60 hours per week at a salary of $17.50 per hour plus overtime. Mr. Larsen quit his employment because of the harassment he was receiving from his immediate supervisor and an incident regarding another employee. 

When Mr. Larsen first started working for Phoenix, he had a good working relationship with his supervisor, Jack Hovden. However, beginning around the second week of January 2001, Mr. Hovden began picking on Mr. Larsen, watching over his work and criticizing everything that he did. 

Mr. Larsen wrote a letter to Mr. Hovden asking for a meeting so that they could discuss the problem. Mr. Hovden, during the meeting, told Mr. Larsen that he had given 200% during 2000, but that he was not doing as much during 2001. Mr. Hovden did not say what he meant by that, or what was wrong with his work. Mr. Hovden also said that Mr. Larsen was not getting along with the other employees—that they had complained he was hard to get along with. After the meeting, Mr. Larsen asked employees about that comment. He heard nothing negative about his relationship with them.

Mr. Larsen then gave verbal notice to Mr. Looney, the manager, that he was quitting his job in two weeks. Mr. Looney said he would talk to Mr. Hovden. Because of Mr. Looney’s consideration, Mr. Larsen extended his notice by one week. After that, things appeared to get worse to Mr. Larsen. At first, Mr. Hovden would not speak to him at all, but then started again to criticize his work.

Two to three days before Mr. Larsen’s last day of work, the police picked up one of Phoenix’ new employees for driving while intoxicated. The police brought the employee to Mr. Larsen. He was the only person available. The police gave Mr. Larsen the keys to the company truck that the employee had been driving. The police told Mr. Larsen that he was responsible for seeing that the employee did not drive drunk again.

Exhibit 4 is a claimant’s statement regarding separation. The record does not reflect whether Mr. Larsen gave this statement, himself, or whether this was the result of a telephone conversation. The record does not reflect who took the statement if Mr. Larsen had not given it. Nonetheless, according to this statement, the drunk-employee incident was the “last straw.” However, during the hearing, Mr. Larsen said that he probably would have quit anyway.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Tribunal discounts the drunk-employee incident as having anything to do with Mr. Larsen’s separation. The incident happened only a few days before his noticed last day of work, and he said, under oath, that he probably would have quit despite that incident. The Tribunal finds, therefore, that Mr. Larsen quit his employment because of the on-going harassment by Mr. Hovden.

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Harassment creates a hostile environment. Despite Mr. Larsen’s efforts to determine why Mr. Hovden was continually criticizing him and Mr. Larsen’s efforts to have the situation rectified by Mr. Looney, the harassment continued. The Tribunal finds that Mr. Hovden followed a course of conduct amounting to hostility, and that Mr. Larsen made reasonable attempts to resolve the matter.

It is the conclusion of the Appeal Tribunal that Mr. Larsen voluntarily quit work with good cause.

DECISION

The notice of determination issued in this matter on August 3, 2001 is REVERSED. Mr. Larsen is allowed benefits for the weeks ending April 7, 2001 through May 12, 2001. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on September 17, 2001.


Dan A. Kassner


Hearing Officer

