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CASE HISTORY

Mr. Stovall timely appealed a determination issued on August 15, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Stovall worked for Spenard Builders Supply in Anchorage from May 15, 2001 until July 19, 2001. He earned $13 per hour for full-time work as a driver/operator. He quit without notice on July 19.

From the beginning of his employment, Mr. Stovall had an agreement with his supervisors that he would be allowed to leave work at 

4:00 p.m. on Wednesdays and 5:00 p.m. on Thursdays so he could attend church meetings that began at 5:30 and 6:30 on those respective days of the week. He needed the extra time to go home to shower and change clothes before the meetings. Because some deliveries took very long, Mr. Stovall sometimes missed his church meetings when out on late deliveries. 

About the third day of his employment Mr. Stovall told Darren, one of his supervisors, that he was giving two weeks notice because the job was not compatible with his church obligations. Darren asked him to reconsider and said the company would try harder to accommodate him. Mr. Stovall agreed to give the job a further trial.

Mr. Stovall experienced problems with his co-workers, especially two other drivers who made negative comments about him behind his back. He heard they made comments about him being homosexual. He also disapproved of their talk of white superiority. Other workers also talked about him or would at times totally ignore him. He suspected the other drivers were jealous of his agreement to get out of work early two days per week. 

On July 18, Mr. Stovall spoke to his supervisor named Greg about the problems he was having with the other employees. Greg sympathized with him, but said there was not a lot he could do. It was on or around that time that one of the other drivers made a negative comment about how Mr. Stovall used the radio, commenting that he needed to turn it up when he complained to a supervisor that he could not hear the dispatches. At that point, Mr. Stovall gave his verbal resignation, reasoning that he had given two weeks notice earlier and therefore did not need to give further notice.

Mr. Stovall did not know if the company had a grievance procedure, but he suspects they did. He did not attempt to file any grievance or go beyond his complaint to his direct supervisor. He only complained to the one supervisor, and did not mention his problems with the other workers to Darren. He did complain to Darren that he still had to work too late on occasion that caused him to miss his church meetings.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
It is evident from the testimony given that Mr. Stovall was the subject of teasing and ridicule by some of his fellow workers. Also, his employer may have breached an agreement of hire by not always honoring his need to get off work early. However, good cause for quitting work under unemployment law requires that the worker exhaust reasonable alternatives. If Mr. Stovall believed his direct supervisor did not satisfactorily handle the complaints, he could have filed a grievance to the next level(s). Mr. Stovall did not complain to the higher management, file a grievance or contact human resources. Therefore, even if he had compelling reasons to quit, he failed to exhaust reasonable alternatives. I therefore hold that the disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on August 15, 2001, is AFFIRMED. Benefits are denied for the weeks ending July 28, 2001, through September 1, 2001. Mr. Stovall’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 20, 2001.
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Hearing Officer

