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STATEMENT OF THE CASE

On September 6, 2001, Mr. Snedden filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Snedden began working for The Alaska, Inc., d/b/a Anchorage Sign and Lighting, on July 16, 2001. He last worked on August 1, 2001. At that time, he was normally scheduled to work 40 hours per week at a salary of $15.00 per hour. He was a fabricator, assembling and wiring illuminated signs. Mr. Snedden quit his employment without notice. After August 1, he did not return to work. He did not want to continue working because he was not getting a full 40 hours of work each week.

A review of Mr. Snedden’s time cards reveals that he worked as follows (Testimony, Mr. VanderHouwen):

Date
Hours Worked
Date
Hours Worked

July 16
3.25
July 24
8.00

July 17
7.00
July 25
8.00

July 18
3.75
July 26
8.00

July 19
8.00
July 27
6.00

July 20
4.00
July 30
8.00

July 23
6.00
July 31
4.00



August 1
8.00

Mr. Snedden had asked to leave early on July 16 and 23; he was late coming to work on July 18; and was sent home, along with all other employees, on July 20. Mr. Konigsmark, the shop foreman, believes employees may have been sent home early one or two other times as well. The employees were sent home early because they needed to wait for materials.

Mr. Snedden had previously worked for The Alaska, Inc. beginning May 1, 2001. He quit that employment due to a lack of hours. He was denied unemployment benefits because of the reason he quit.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Mr. Snedden argues that he has been the victim of “double jeopardy,” in that he was denied benefits for quitting his employment with The Alaska, Inc. in May, and has now again been denied benefits. However, each separation from employment must be adjudicated, regardless of whether it is with the same or different employers. If each separation were not adjudicated, a claimant could quit work with one employer, accept the denial of benefits, and then quit that same employer any number of times without penalty. This is not what is contemplated in the Alaska Employment Security Act. Rather, the Act requires the Division to adjudicate each period of unemployment to determine if the claimant is voluntarily or involuntarily unemployed. Benefits are payable only to those claimants who are involuntarily unemployed.

When a person quits work, the person bears the burden of establishing “good cause” for leaving the employment. The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986.

Part‑time work is work of fewer than the customary number of hours per week in the occupation. Part‑time work is not by itself unsuitable, and a worker who leaves work merely because the work is less than full‑time has voluntarily left work without good cause. Benefit Policy Manual, §VL 450.4. A worker has good cause for voluntarily leaving otherwise suitable part‑time work if the part‑time work causes the worker undue hardship, or the part‑time work prevents the worker from seeking other full‑time work. Vickrey, Comm’r. Dec. 9224776, May 4, 1992.

At least three of the days of less than full-time work were caused by Mr. Snedden. Either he was sick or he asked to be let go early. Some of the days were caused by the employer telling the employees to go home. None of these establishes that Mr. Snedden was caused “undue hardship” by the part-time work. There is no evidence that he was prevented from seeking full-time work while not working. Finally, as evidenced by his time cards, the number of hours that he was working each day was more steadily becoming eight hours. Mr. Snedden did not have a compelling reason to leave employment.

Even if Mr. Snedden had established a compelling reason, he did not pursue reasonable alternatives to quitting. He made no complaint to either Mr. VanderHouwen or to Mr. Konigsmark. Nor did he give any notice that he was quitting, which would have allowed the employer the opportunity to discuss Mr. Snedden’s dissatisfaction with him.

It is the conclusion of the Appeal Tribunal that Mr. Snedden voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on August 27, 2001 is AFFIRMED. Mr. Snedden is denied benefits for the weeks ending August 4, 2001 through September 8, 2001. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on September 28, 2001.


Dan A. Kassner


Hearing Officer

