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CASE HISTORY

Mr. Eggleston timely appealed a determination issued on 

September 6, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Eggleston worked for Airgas-Norpac (Alaska) during the period October 1, 1999, through August 8, 2001. He earned $51,000 per year for full-time work as a branch manager. Mr. Eggleston quit effective August 17. Although he did not work after he gave his resignation notice on August 8, the employer paid him through the resignation date.

In July 2001, Mr. Eggleston began requesting additional staff that he believed would allow him to meet the corporate goals set for his branch. His biggest concern was not having help to do the daily cash reconciliation. Mr. Eggleston wanted a part-time employee to assist with that requirement. Because it required a significant amount of time if the figures did not balance, he found he would not be able to make the daily deposits. In lieu of additional staff, Mr. Eggleston would have accepted a pay raise that would have prompted him to work longer hours.

Mr. Bradley, Alaska area manager, informed Mr. Eggleston it was unlikely that additional staff would be hired. He also indicated that Mr. Eggleston was at the top of his pay scale. Increases are addressed yearly in performance evaluations, which Mr. Eggleston was scheduled for on August 8.

In mid-July, Mr. Bradley indicated he would discuss Mr. Eggleston’s concerns with upper management. By August 1, Mr. Eggleston had not heard from Mr. Bradley so he called. Mr. Bradley informed 

Mr. Eggleston to put his concerns in writing. He also indicated that he would be in Fairbanks on August 8 to go over the performance review. Mr. Eggleston felt he could “see the handwriting on the wall” and decided to resign. He felt he would not get the help he wanted or the pay raise.

Mr. Eggleston felt Mr. Bradley was unsupportive of him and the Fairbanks branch. He only heard from Mr. Bradley if something was wrong; he seldom if ever received any praise. Mr. Bradley utilizes the performance evaluation process for praise and maintains contact with branches when there are problems. He believed the Fairbanks branch had a multitude of problems.

Mr. Bradley, in concert with the regional management, found 

Mr. Eggleston’s management of the Fairbanks office the most “problematic” of all 38 branches in the region (Alaska, Washington, and Oregon). According to Mr. Bradley, Mr. Eggleston consistently failed to meet company standards regarding policies and procedures. One example involved improper scheduling of leave for the branch employees and failure to advise employees of the location for leave approval forms.

Mr. Eggleston was scheduled for branch managers’ training that was schedule to begin after his resignation date. Mr. Bradley would also advise Mr. Eggleston of ways to ensure standards would be met. Mr. Bradley suggested that Mr. Eggleston delegate the cash reconciliation to another employee. Mr. Eggleston had difficulty with that because two of his employees were former owners, as he was, of the business. One employee threatened to quit if he was assigned the task. 

Before July 2001, the company had been working one employee short since February 2001. Corporate had refused to allow the branch to replace the counter/warehouse employee who left in February. The decision was based on low sales.

The company’s grievance procedure provides for complaints to go directly to the immediate supervisor. If satisfaction is not attained at that level, the employee can write a letter or complain to the next level manager. Mr. Eggleston did not complain to 

Mr. Bradley’s supervisor.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record supports the conclusion that Mr. Eggleston had difficulties in the transition from small business owner to the corporate environment. It is not uncommon for a national company to have numerous policies and procedures in place far above the norm for a small business. 

Mr. Eggleston was given suggestions and the opportunity for training that could have assisted him in the branch manager’s position. Yet, he failed to utilize those suggestions for subjective reasons.

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

There is no evidence that Mr. Bradley was abusive, unreasonably discriminatory, or hostile in nature. Further, there is insufficient evidence that the staffing and wage decisions made by management were anything other than basic business decisions. 

Mr. Eggleston’s reasons for leaving work were not compelling. Even if he had compelling reasons to quit, his failure to seek the assistance of upper management negates any good cause that might have been shown. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on September 6, 2001, is AFFIRMED. Benefits are denied for the weeks ending August 18, 2001, through September 22, 2001. Mr. Eggleston’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 3, 2001.
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