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CASE HISTORY

Mr. Jeager timely appealed a September 13, 2001 determination that denies benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Jeager began work June 1999. His last day of work was   August 11, 2001. At the time his work as a mechanic ended, he was paid at $24.50 per flat rate hour.

Mr. Jeager resigned his position because he felt he had no future working as a mechanic and because he was tired of the problems with his pay. His pay was always late and seemed always to be short. Mr. Jeager figured he had been shorted 20% of his pay. When he brought specific problems to the attention of the owner they were always rectified. But the problems persisted.        Mr. Jeager found it necessary to spend more and more time combing through the computer records trying to reconcile his pay with the work he had done. Mr. Jeager had discussed the wage inaccuracies with the employer who attributed them to the clerks who entered the data into the computer.

Mr. Jeager wanted a different work environment, one with a future, and one which did not pose the kinds of wage problems he had experienced with the employer. Mr. Jeager currently has his commercial driver license. He is studying to get his class B commercial driver license and also his hazardous materials endorsement.
In the summer he wanted the month of July off. The owner said he had no one to replace him and asked him if he would work the month. He did, except for four days. He then informed the owner he needed to take another two extra days off in early August. The employer agreed to this request. When he came back, the secretary told Mr. Jeager that the owner was mad at him, and that the owner had said he was not very reliable. Mr. Jeager quit. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
The Employment Security Division's Benefit Policy Manual, in section VL 500.3 states, in part, as follows:

A worker has a right to expect to be paid for work done.  Therefore the worker has good cause for voluntarily leaving work whenever the worker does not have a reasonable certainty of receiving wages when due (Menshaw, 9229238, April 26, 1993.)  This may occur:

· When the wages are consistently late;

· When the employer’s checks consistently bounce; or

· When the employer fails to pay according to the standards previously established or required to be established.

A worker has good cause to voluntarily leave work when the employer is frequently late in the payment of the worker's wages.  However, an isolated instance of the late payment of wages does not give the worker good cause to voluntarily leave work (Rose, 9226624, July 30, 1992.)

Although Mr. Jeager had tolerated the working conditions for a lengthy period of time, a worker is entitled to receive compensation on time and in accordance with the terms and conditions agreed upon. The unrefuted testimony is that        Mr. Jeager’s pay was often late and often miscalculated. The employer always took steps to amend the claimant’s pay when specific errors were pointed out. Nevertheless, a pattern was established and Mr. Jeager finally quit because the problems with his pay persisted after they had repeatedly been brought to the attention of the employer. Thus, applying the above-cited policies to this case, I hold Mr. Jeager has established good cause for quitting his work.   

DECISION
The notice of determination issued in this matter on     September 13, 2001 is REVERSED. No disqualification is imposed under AS 23.20.379. Mr. Jeager is allowed benefits for the weeks ending August 25, 2001 through September 29, 2001, and thereafter, so long as he is otherwise eligible. The reduction of his maximum benefit entitlement is restored, and he  FORMTEXT 
may again be eligible for the receipt of extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 9, 2001.








Michael Swanson







Hearing Officer

