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CASE HISTORY

Ms. Mickelson timely appealed a September 6, 2001 determination that denies benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Mickelson began work February 1, 2000. Her last day of work was July 31, 2001. At the time her housekeeping position ended, she worked 5-6 hours per day and 5-6 days per week. The employer paid her $9.00 per hour.

Ms. Mickelson’s husband is the primary source of family income. Her husband’s employer relocated him to Anchorage, Alaska at a substantial increase in pay. In January 2001, Ms. Mickelson notified her employer that in August 2001 she would quit work to accompany her husband. In June 2001, she and her husband found and bought a home in Anchorage. Ms. Mickelson took an unexpected leave of absence beginning July 6, 2001 to return to Minnesota to help take care of her brother’s estate.

She returned to work on July 17 to train her replacement.      Ms. Mickelson ended her employment on July 31 because she had to pack her household goods for shipment to Anchorage. Her husband had already relocated to Anchorage. During this time,          Ms. Mickelson stayed up until 2 or 3 o’clock in the mornings packing, painting, and cleaning. Her husband returned to Craig, Alaska on August 12, 2001. They loaded a cargo container with their belongings, and left Craig August 17. They took the ferry to Haines, Alaska and from there drove to Anchorage. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment . . . . 


CONCLUSION
In Fosselman, Comm'r Rev. No. 9123328, February 7, 1998 the Commissioner said,

The obligation to maintain a common domicile, and the other obligations of marriage, always give a married claimant good cause to quit to prevent or end a permanent marital separation, provided the decision is reasonable in view of all the circumstances; quitting is the only reasonable alternative; and the claimant acts in good faith consistent with a genuine desire of retaining the job. 


In Anderson, Comm'r. Dec. 95 2430, December 15, 1995, the Commissioner said, 

We have previously held that a claimant who quits work more than a few days before it is necessary because of a spousal transfer negates the good cause supplied by the primary reason for the quit. We still support that reasoning. However, in this case we do not believe the 18 days between quit and transfer negated good cause. The claimant had several tasks to accomplish before the move, including packing for the long drive out of state and preparing for the household movers. She also needed to prepare her young son for the move. Her husband could not assist except for the actual packing. She often worked overtime on her job, so getting these tasks done while she was still working would have been difficult. 

Ms. Mickelson’s husband was the family’s primary source of income. He was transferred to Anchorage. Ms. Mickelson left her work in order to accompany her husband. As can be seen from the above-cited cases, what is otherwise good cause may be negated if an individual leaves work sooner than is necessary.  

In the instant case, Ms. Mickelson was required to do most of the family’s cleaning, packing, and other preparations for relocating the residence on her own. Only when the cargo container itself was being loaded did her husband return to Craig and assist. There is no indication that during this period Ms. Mickelson occupied herself with any other activity than packing. I hold that her lack of assistance and the time she spent packing each day are sufficient to establish that she had no other choice but to quit when she did and devote herself to the efforts required when relocating.

DECISION
The notice of determination issued in this matter on September 6, 2001 is REVERSED. No disqualification is imposed under AS 23.20.379. Ms. Mickelson is allowed benefits for the weeks ending August 4, 2001 through September 8, 2001, and thereafter, so long as she is otherwise eligible. The reduction of her maximum benefit entitlement is restored, and she  FORMTEXT 
may again be eligible for the receipt of extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 11, 2001.








Michael Swanson







Hearing Officer

