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CASE HISTORY

Ms. Alley timely appealed a determination issued on September 18, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Alley worked for Fred Meyer Shopping Centers during the period March 4, 1994, through June 17, 2001. She earned $12.55 per hour for part-time work as a cashier. Ms. Alley quit effective June 18, 2001, because of medical reasons. She gave the employer a two-week notice of her intent to resign.

At the time Ms. Alley quit, she had kidney problems that caused her pain every time she took a step. She had surgery at some point that resulted in an infection. The infection caused her to have the incision scraped several times. Ms. Alley was told by the emergency room physicians to get some rest and drink plenty of fluids. She did not have a regular doctor.

Ms. Alley felt she was unable to take the necessary breaks to ensure she adequately flushed her system. When she did not drink and flush properly, her urine would back up, which caused the pain. Ms. Alley was assigned the nursery area and was prevented from taking a restroom break if no one was able to relieve her. She believed that there were no employees certified in CPR that could relieve her on a regular basis. Ms. Alley did not complain to the operations manager, Ms. Sheppard, before she quit. She did not ask for reduced hours as she has four children.

When Ms. Alley submitted her resignation she provided her reasons for leaving (medical). A person from human resources contacted 

Ms. Alley after she quit and explained the leave of absence policy. Ms. Alley did not ask about a leave of absence because she did not want to leave the store short-staffed and she wanted to draw out her retirement. Merrill Lynch (who had the retirement account) told her that she would not be able to draw on the retirement unless she quit.

The employer has a leave of absence policy that is posted on its bulletin board and in the employee handbook. Ms. Alley did not receive a handbook at the time she was hired. She contends she did not know about the leave of absence policy.

Ms. Alley got better in about eight weeks after she quit. She rested and drank lots of fluids. By using the bathroom as needed, Ms. Alley began to feel better.

Ms. Sui, current operations manager, contends that if the employer had known about Ms. Alley’s need to take frequent breaks they would have accommodated her.

Ms. Alley appealed the determination because of the statement in the determination that read, “Attempts to clarify this information with the employer have been unsuccessful.” Ms. Alley believes she is being penalized because the employer did not clarify information.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Alley left her last work due to medical reasons. What must be decided is whether the medical condition prevented her from working and if she exhausted reasonable alternatives before she quit.

It has not been shown that Ms. Alley was advised to quit her job. Her doctor(s) simply indicated she needed rest and lots of fluids. Ms. Alley took it upon herself to keep her intake of fluids to a minimum so that she did not have to use the restroom too often. Had Ms. Alley complied with her doctor’s request she may have been able to stay employed.

Ms. Alley’s decision to not discuss her situation with management and try to make arrangements that would allow for frequent breaks negates the finding that she had good cause to leave her job when she did.

Finally, even if Ms. Alley had been forced to stop working, her failure to discuss a leave of absence with her employer, again negates good cause for leaving work. Accordingly, the disqualifying provisions of AS 23.20.379 apply in this matter.

DECISION
The determination issued on September 18, 2001, is AFFIRMED. Benefits are denied for the weeks ending June 23, 2001, through July 28, 2001. Ms. Alley’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 22, 2001.
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