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CASE HISTORY
The claimant timely appealed a notice of determination issued on August 23, 2001.  The determination disqualified unemployment insurance benefits pursuant to AS 23.20.379 on the ground that he left his last suitable work voluntarily without good cause.  Benefits were denied for the period from July 7, 2001 through August 11, 2001, or until he earned eight times the weekly benefit amount during the six week disqualification period. The decision also reduced the maximum benefits payable by three times the weekly benefit amount, and held that he would not be eligible for any future extended compensation benefits. 


FINDINGS OF FACT
Mr. Corey worked as a furniture repairer in Fairbanks, Alaska.  He worked for the employer from October 2, 2000 through July 5, 2001.  He earned $12.50 per hour, working four days per week, ten hours per day.  Mr. Corey traveled approximately two hundred miles to work round trip during his employment.  He chose not to live in Fairbanks, closer to work, for personal and financial reasons. He began a claim for unemployment insurance benefits on July 20, 2001.  The weekly benefit amount is 154. 

On approximately May 25, 2001, Mr. Corey took a leave of absence from his work in order to travel to New York to help place a cousin's elderly wife in a nursing home.  As a child, Mr. Corey lived with his cousin for a couple of years.  Mr. Corey's parents are no longer living, and he does not know where his siblings are.  He believes there was no one else available to care for his relatives. His cousin is now approximately 82 years old, and he considers him an uncle rather than a cousin.  Mr. Corey stayed in New York for approximately one month to help his cousin with household chores.  After returning home in June, Mr. Corey returned to work for his employer.  He then gave a four-week notice of leaving as he planned to return to New York to help his cousin. 

After learning of Mr. Corey's departure, the employer found a replacement employee.  Mr. Corey left work effective July 5, 2001.  He stayed in Delta Junction to prepare his home for winter, and take care of his animals. He has eleven dogs, and his girlfriend agreed to care for them while he traveled to New York.  It took Mr. Corey approximately two weeks to prepare his home and pets for winter.

On approximately August 23, 2001, Mr. Corey left his home, and traveled in his personal vehicle to New York.  It took approximately four days to arrive at his destination.  He stayed with his cousin and helped with household cleaning, maintenance, and food preparation.  However, after several weeks, the arrangements he made with his uncle changed, and Mr. Corey felt he did not need to stay in New York any longer.  He left New York on September 23, 2001, and returned to his home in Delta Junction, arriving on approximately September 26, 2001. After Mr. Corey left New York, his elderly cousin joined his wife in the nursing home.      


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause. . . .



(2)
was discharged for misconduct connected with the




insured worker's work....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;







POLICY & PRECEDENT
The decision to quit must be reasonable in view of all the facts, but there must also be no reasonable alternative.  This means that quits for domestic reasons must be for compelling reasons.  In Mausolf, Comm'r Dec. No. 9129701, April 26, 1991. 

The general good cause standard for voluntary quits, set out the first paragraph of 8 AAC 85.095(c) above, requires a showing of  "reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that that the individual has no reasonable alternatives but to leave work." 

Care for aged parents is a moral obligation.  However, this obligation does not usually require the worker's presence.  Professional care in nursing homes is usually available.  Therefore, a quit merely to be near an aged parent is without good cause (McDonald, 82H‑UI‑210, November 10, 1982.)  

The department's Benefit Policy Manual, VL 155.1 states in part:

In the case of caring for someone who is ill, there is a moral or legal obligation only if the ill or disabled person is a member of the immediate family.  Immediate family is defined as spouse, child, brother, sister, parent, or grandparent.  Only in exceptional cases is the disability of a friend or distant relative a sufficient moral or legal obligation.

The illness of others is good cause for leaving work if:

· The illness actually required the worker to be absent from work; and

· The worker could not get a leave of absence; or

· The nature of the illness was such that a leave of absence would be impractical.  (Hallum, 87H-UI-244, October 27, 1987)

· In the case of caring for someone who is ill, there is a moral or legal 

In Przekop, the Commissioner held that an absence from work to care for an ill or disabled person is considered necessary only if:

· The illness or disability requires close personal care during the worker's normal working hours;

· The worker has a moral or legal obligation to give the care; and

· No other person or agency may reasonably be delegated to give the care.

CONCLUSION

Mr. Corey quit work in order to travel to New York to care for his elderly relatives. While caring for an aging parent or close relative can provide compelling reasons for leaving a job, Mr. Corey's cousin is not an "immediate" relative as defined under the department policies.  Mr. Corey's cousin did not require his personal care as a nursing facility was available, and the facility did admit his cousin shortly after he left. Mr. Corey's presence in New York was not so compelling that he had no other reasonable alternative other than leaving work.  In addition, Mr. Corey left work more than six weeks before traveling to New York, and he has not shown compelling reason for leaving work at the time that he did. He therefore left his last work without good cause as defined for purposes of receiving unemployment insurance benefits.    

DECISION

The determination issued on August 23, 2001 under AS 23.20.379 is AFFIRMED. 

Benefits are denied for the weeks ending July 7, 2001 through August 11, 2001. The claimant's maximum entitlement is reduced by three times the weekly benefit amount, and the claimant is not eligible for extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this October 11, 2001 in Juneau, Alaska.
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Cynthia Roman, Hearing Officer    

