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CASE HISTORY

Inlet Tower Suites timely appealed a September 4, 2001 determination that allowed Ms. Taualo unemployment benefits, imposing no disqualification under AS 23.20.379. The issue is whether Ms. Taualo had good cause to voluntarily leave suitable work, or if she was discharged for misconduct connected with her work.

FINDINGS OF FACT

Ms. Taualo began working for Inlet Tower Suites in April 2000 as a front-desk clerk. Her last day of work was August 16, 2001. At the time work ended, she was usually scheduled to work 8 hours per day. She was paid $9.83 per hour.

Ms. Taualo had put in a notice of resignation on July 22. Exhibit 4, page 3. The notice was effective August 19. She did not put a reason in her notice, but Mr. Sheehan, general manager, understood that she was quitting to move to Hawaii. However, in a telephonic statement of September 4, Ms. Taualo said that this was not a true reason. She said she quit on August 17 (sic) because she was being treated unfairly. Exhibit 5. Her statement was given to a representative of the Employment Security Division (“the Division”).

Ms. Taualo did not attend the hearing to provide testimony why she quit. According to her September 4 statement, she quit because she had to clean hotel rooms. Her immediate supervisor, Sharon Conte, in a telephone statement she provided to the Division on August 30, alleged that the general manager was forcing the front-desk clerks to clean the rooms because there were insufficient housekeepers. Ms. Conte also claimed that the general manager was taking ½-hour pay from each employee. Ms. Taualo, in her statement, said that the housekeeping issue was what caused her to quit.

During the hearing held in this matter, Mr. Sheehan said that Ms. Conte has been terminated from her employment. He had not told Ms. Conte that front-desk clerks were to change beds. Rather, he instructed her to ensure that the rooms were clean when a guest checked in. This was to be done by management personnel as soon as the computer indicated that a room had been vacated and cleaned. He was unaware of the instructions that Ms. Conte had given to her staff. There was a shortage of housekeepers; however, he had asked Ms. Conte to hire more. There were applications by housekeepers on file.

All employees receive an unpaid ½-hour lunch break. When Mr. Sheehan became the general manager in May 2001, the time clock was set to disregard ½-hour of work. Mr. Sheehan instructed staff to schedule their subordinates for 8.5 hours per day. By doing so, the time clock would then record 8 hours of paid time.

Inlet Towers has both an established grievance procedure and an “open-door” policy. The grievance procedure encourages an employee take a grievance to the immediate supervisor. If that is unsuccessful, the employee may take the grievance to the general manager. The “open-door” policy allows an employee to go directly to the general manager. Ms. Taualo had spoken with Mr. Sheehan around August about the need to get the housekeeping problems under control. Many guests were checking in and finding the room not clean. Because Mr. Sheehan was working on that problem, he took her comment “under advisement.” Testimony, Mr. Sheehan. Mr. Sheehan knows of no other complaint or grievance made by Ms. Taualo.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The failure of Ms. Taualo to attend the hearing and provide testimony forces the Tribunal to render a decision on the testimony presented by Mr. Sheehan. Ms. Taualo may have had a compelling reason to leave her employment. An employee should be able to rely on the instructions given by an immediate supervisor. If Ms. Conte did tell Ms. Taualo that the front-desk clerks had to clean rooms, then Ms. Taualo would have good cause. Housekeeping is not within the general job description for desk clerks. However, we have no first-hand testimony that that is what Ms. Conte told her. Similarly, if Mr. Sheehan was docking each employee’s pay for no good reason, Ms. Taualo may have had good cause to leave.

However, an employee is also expected to pursue reasonable alternatives to quitting work. There is no evidence that Ms. Taualo pursued a grievance, took advantage of the “open-door” policy, or made any other efforts to retain her employment.

It is the conclusion of the Appeal Tribunal that Ms. Taualo voluntarily left suitable work without good cause.

DECISION

The September 4, 2001 determination is REVERSED. Ms. Taualo is denied benefits under AS 23.20.379 beginning with the week ending August 25, 2001 through the week ending September 29, 2001. Her maximum payable benefits are reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on October 15, 2001.


Dan A. Kassner


Hearing Officer
