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CASE HISTORY
Mr. Mosley timely appealed a September 21, 2001, determination that denied benefits under AS 23.20.379 holding he voluntarily left suitable work without good cause. The determination disqualified him benefits from August 25, 2001 through September 29, 2001.  The disqualification ended September 29, 2001, or when he returned to work and earned eight times his weekly benefit amount (whichever came first). The determination also reduced his maximum benefits by three weeks and warned he would not be eligible for extended benefits unless he returned to work and earned eight times the weekly benefit amount during the disqualification period.


FINDINGS OF FACT
Mr. Mosley last worked for Nanuq, Inc as a construction laborer.  He worked for the employer from April 13, 2001 through August 24, 2001.  He last earned $23.50 per hour.  He generally worked seven days per week, twelve hours per day.  His claim for unemployment insurance benefits began August 31, 2001. The weekly benefit amount is $248 plus dependent allowance.

Mr. Mosley has worked in various positions for several different construction companies in the past four years.  Mr. Smith supervised Mr. Mosley while working for several of the same companies.  Mr. Smith currently works for Nanuq Inc.  Mr. Mosley is a carpenter, but has performed other duties as necessary under Mr. Smith.  Mr. Mosley had worked at various jobs including laborer, and the job duties depended on the construction project.  Job titles and duties changed according to the project. There were times when more than one project in the same location required staff.

In June 2001, Mr. Mosley worked as the labor foreman supervising a crew.  He took an extended leave of absence due to a medical problem. He notified the employer regularly of his medical status.  On August 23, 2001, he returned to work, and the employer paid for the airline ticket to the jobsite.  After returning to work, Mr. Mosley learned that his position as foreman was not available, but there was labor work to perform on a different job. The job Mr. Mosley left in June 2001 was completed, and not available in August 2001.  A Native male worked as a foreman, and there were two superintendents on the job. Mr. Mosley was dissatisfied with the position of laborer, as he believed the new foreman was less qualified, and had less time on the job.  Mr. Mosley felt that he had been demoted to laborer, and that he may have to train the new foreman. 

The employer hired the other foreman in August 2001 to be the operator foreman on a project. The current company has a native hire preference.  Mr. Mosley believes that since the other foreman signed his timecards, he was working as the labor foreman, and had replaced him on the job.  However, the employer continued to pay Mr. Mosley at the foreman's salary rather than the laborer salary.  The employer was prepared to place Mr. Mosley into a foreman's position as soon as a position was available since they were already paying him a foreman's wage. 

Mr. Mosley contends that he had a conflict with a superintendent on the job.  He believes the superintendent did not want him on the job.  He complained to a supervisor about the superintendent before, but Mr. Smith told him to "work it out."  He attempted to get along, but became upset about working as a laborer in August. He left work after working for six hours as a laborer.  He believes that the employer mistreated him. He was unaware of any grievance procedures available.  The employer contends there was a grievance procedure, but Mr. Mosley did not contact the human resource office to complain before quitting. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
    An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)      left the insured worker's last suitable work voluntarily without good cause....


(c)     The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)     The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)      leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.

"[I] t is the employer's right to establish the methods and quality of work."  Stevens, Comm'r Dec. 84H-UI-324, February 22, 1985.

Mr. Mosley must establish good cause for leaving work because of a supervisor’s actions.  The record fails to establish that the supervisor had lost the "prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done" (see Shelton cited above) or "the employer's right to establish the methods and quality of work" (see Stevens cited above).  Although Mr. Mosley felt the laborers position was a demotion, his pay was not reduced, and the employer planned to place him as foreman when work was available.  There is no evidence that the position was unsuitable or that the supervisor was abusive.  Mr. Mosley had worked as a laborer before, and his position and duties changed depending on the current project(s).  The employer's work assignment did not provide Mr. Mosley with good cause for leaving work.  Mr. Mosley voluntarily left suitable work without good cause as good cause is defined for unemployment insurance purposes. 


DECISION
The September 21, 2001, voluntary leaving determination is AFFIRMED.  Mr. Mosley remains disqualified beginning with the week ending August 25, 2001 through September 29, 2001. The disqualification ends with the week ending August 18, 2001, or when he returned to work and earned eight times his weekly benefit amount (whichever came first). His maximum benefits remain reduced by three times his weekly benefit amount. He will not be eligible for extended benefits unless he returned to work and earned eight times his weekly benefit amount during the disqualification period.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on October 30, 2001.
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Cynthia Roman, Hearing Officer

