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CASE HISTORY

Mr. Hain timely appealed a September 27, 2001 determination that denies benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hain began work February 29, 2001. His last day of work was May 31, 2001. 

Mr. Hain delivered bottled water for the interested employer. He had previously worked for Crystal Water Inc., which was absorbed by the employer. 

In February of 2001 Mr. Hain injured his knee while making a delivery to South Peninsula Hospital. He did not report the injury thinking it would get better. 

On about March 30, 2001 Mr. Hain asked Ms. Hawbold, the Soldotna office manager, about 30 bottles of water that were missing from his list of commissions. At first Mr. Hain could not remember where the bottles were delivered. When he finally thought that perhaps they were delivered to Peak Oil Co. Ms. Hawbold asked him to fill out an invoice so that the company could be billed. Mr. Hain was not certain he had actually delivered the water to this company and was not asking about his commission, but rather wanted to point out that the water and invoice were missing. A dispute ensued between Mr. Hain and Ms. Hawbold. The dispute lead to a written reprimand being issued to Mr. Hain by Ms. Hawbold.

On about April 7, Mr. Hain went to Anchorage and talked to Mike Alfano the general manager for the company. He complained about the letter of reprimand he had received from Ms. Hawbold.      Mr. Hain felt that he never had been accepted by the employees of Best Water Products. Since the letter had questioned his relations with co-workers, Mr. Hain wanted to discuss the contents of the letter with Mr. Alfano and also set up a meeting with other employees. Mr. Alfano declined. It was at this point Mr. Hain gave notice of his resignation. 

Ms. Hawbold was informed of his resignation on April 9, 2001. It was only on April 10, 2001 that she learned from Mr. Hain of his knee problems. At that time she could not furnish the necessary worker’s compensation forms to fill out. Sometime thereafter, it was decided that the company would send Mr. Hain to a doctor and pay for it directly. 

Mr. Hain saw a doctor on April 13, 2001. Mr. Hain worked for the company for another 3 weeks helping to train his replacement. Because of his knee problems, his trainee did most of the lifting. In May the appropriate workers compensation forms were completed and submitted. Exhibit 9 is a printout of Mr. Hain’s visits to his doctor about his injured knee. Mr. Hain was told by his doctor to take it easy on his knee and that lifting was not good for it.

Prior to his resignation, Mr. Hain did not seek from the employer any modification to his duties. An assistant to help with lifting may have been available to him.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
"Good cause" for leaving work is established by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).



A quit for medical reasons is with good cause if the conditions of work or the work environment adversely affect the claimant's health or his ability to do the work, and the claimant reasonably attempts to preserve the employment relationship. Lewis, Comm'r Rev. No. 9322227, July 29, 1993. Hok-Demmott, Comm'r Rev. No. 9321805, June 15, 1993. This specifically includes medication or medical aid which would allow the worker to continue in his employment, a request for transfer to work which does not impair the worker's health, and a leave of absence where the health problem is a temporary one. ESD Benefit Policy Manual, VL 235.05-1.


Obviously, Mr. Hain quit when he did because of the written reprimand he received. Quitting work because of such discipline, no matter how unwarranted, is not with good cause. 

Mr. Hain also quit because of health concerns. Prior to his separation Mr. Hain was experiencing knee problems---problems which are documented by competent medical authority. His job for the employer required lifting heavy bottles of water. He could not do that any longer. 

However, the above-cited policy indicates that an employee must take reasonable steps to preserve his employment before good cause is established. Mr. Hain did not reveal the injury to his knee until after he had resigned. The employer could possibly have offered him light duty in the form of an assistant. 

A worker who is genuinely desirous of retaining an employment relationship will exhaust reasonable alternatives before quitting. Because Mr. Hain failed to seek any kind of accommodation from his employer prior to resigning, good cause for leaving work has not been shown.


DECISION
The September 27, 2001 determination is AFFIRMED. Benefits are denied for the weeks ending April 28, 2001, through June 2, 2001. Mr. Hain’s maximum benefits payable is reduced by three times his weekly benefit amount. Further, Mr. Hain may not be eligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 25, 2001.
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Hearing Officer

