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CASE HISTORY

The employer timely appealed a determination issued on August 24, 2001, that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Hansen worked for Alaska Airlines, Inc. during the period 

June 6, 2000, through June 25, 2001. She earned $9.63 per hour for full-time work as a customer service agent. Ms. Hansen quit effective June 24 (she worked a “trade day” on June 25) because she was unable to get several days off in July.

In March 2001, Ms. Hansen relocated her ailing mother to Oregon so she could reside in an assisted living home. In late May or early June, Ms. Hansen was informed that she needed to place her mother in a full-care nursing home. Ms. Hansen began asking other employees to trade days with her to get time off in July to take care of her mother’s needs and to attend a religious convention. She wanted July 6, 7, and 8 off. 

Ms. Hansen has power of attorney for her mother and needed to be physically present in Oregon to sign the nursing home paperwork. 

Ms. Hansen was unable to make arrangements with other personnel to trade days and her employer would not approve a leave of absence during the busy summer months. She chose to give a two-week resignation notice with an effective date of June 24. 

The employer is obligated to provide leave under the Family Medical Leave Act (FMLA) to qualified individuals. Ms. Hansen did not seek that alternative. The employer has information regarding that type of leave posted on its bulletin board.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Leaving work to provide care for an ill parent is a compelling reason to leave work provided there is no reasonable alternative but to quit and no other person can provide the necessary care.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

Ms. Hansen has shown that she was the relative required to be in Oregon for her mother’s nursing home placement. However, she has failed to establish that it was necessary to quit work when she did to provide that assistance. 

Ms. Hansen gave a two-week notice and worked that notice. Had her presence in Oregon been required, it stands to reason that she would have left immediately rather than wait to tie in her trip for her mother to attend a convention. 

Further, Ms. Hansen wanted July 6 through 8 off to travel to Oregon. Yet, she quit on June 25. If an individual was truly desirous of maintaining an employment relationship, she would have worked to the date of her scheduled departure.

Finally, Ms. Hansen did not seek a viable alternative before leaving work. She had the ability to ask for FMLA yet chose not to seek that alternative. It is reasonable to conclude that 

Ms. Hansen’s need to attend to her mother would fall within the parameters of the FMLA. Accordingly, Ms. Hansen did not exhaust reasonable alternatives before leaving work. The disqualifying provisions of AS 23.20.379 do apply in this matter.

DECISION
The determination issued on August 24, 2001, is REVERSED. Benefits are denied for the weeks ending June 30, 2001, through August 4, 2001. Ms. Hansen’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 22, 2001.
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