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Darren Wardwell
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Janet Anderson


ESD APPEARANCES
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CASE HISTORY
Ms. Maxwell timely appealed a determination issued on 

September 20, 2001, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Maxwell worked for Laidlaw Transit as a seasonal employee from November 1998 to May 31, 2001. She was a school bus driver, earning $12.05 per hour at the time she left. She usually worked 35 hours per week during the time school was in session. Though the employer offered 50 percent subsidized insurance coverage, 

Ms. Maxwell felt her costs would be too expensive so she did not elect coverage.

May 31, 2001 was the last day of school in Fairbanks and so there was no work remaining for Ms. Maxwell until the end of July, when training would take place to prepare for the next school year. The new school year began August 20, 2001. At the end of the school year in May, Laidlaw handed out a letter to all bus drivers asking if they would be returning to work in the fall. Ms. Maxwell received that letter and checked "no" in the box asking if she would be returning.

In January 2001, Ms. Maxwell applied to the Fairbanks School District for employment as a teacher's aide, library aide, or clerical aide. Such jobs typically pay $12 per hour and have no benefits as they begin as on-call or substitute positions. 

Ms. Maxwell did not get hired before August 20, 2001 when school resumed. She wanted to work for the school district in order to work into a permanent position. She believes by beginning in an on-call position, she will get points toward permanent work. Permanent work offers benefits such as insurance coverage. 

In July and August, Laidlaw began trying to contact Ms. Maxwell by phone to see if she would return to work. Ms. Maxwell did not receive any of the phone calls because she was out camping a lot, and also because she does not have an answering machine. She would have refused the position at any rate, as she had plans to get work with the school district. Ms. Maxwell has had some substitute work for the school district since August.






PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
A claimant who quits work to accept work that offers better wages, hours, or working conditions can establish good cause for leaving provided she does not leave her former employment before it is necessary to do so. It is also necessary that the worker be assured of hire in the new position. Benefits would be allowed typically when a claimant quits work to accept better employment into which they have been promised hire if they fail to get hired due to circumstances beyond their control.

Ms. Maxwell's employment ended May 31 at the end of the school year. Though work ended for the season, she also made clear to the employer that she was quitting her position and would not be returning to work for Laidlaw when school resumed. As her only reason for quitting work was her speculation that she could be hired by the school district, I hold she has failed to show a compelling reason for quitting work. 

Ms. Maxwell left existing employment, although seasonal, to go to a situation of no employment. The disqualifying provisions of 

AS 23.20.379 were properly applied in this matter. However, I hold Ms. Maxwell actually severed her employment as of May 31, 2001. The six-week disqualification will thus begin the following week, her first full week of unemployment.


DECISION
The determination issued on September 20, 2001, is MODIFIED.  Benefits are denied for the weeks ending June 9, 2001 through July 14, 2001.  Ms. Maxwell's benefits are reduced by three times the claimant's weekly benefit amount.  Further, she may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 23, 2001.
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Hearing Officer

