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CASE HISTORY

Mr. Prince timely appealed a determination issued on October 11, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Prince worked for Adak Reuse Corporation during the period January 1, 2001, through September 24, 2001. Prior to January 1, he worked for the same parent company (Aleut Corporation) since 1997 with a six-month break in service in 1998. Mr. Prince earned $25 per hour for full-time work as a heavy equipment operator and mechanic. He quit effective September 24.

On September 17, Mr. Prince got into an argument with Mr. Nelson, lead man, about unqualified persons hired to work on the island (Adak). Mr. Prince decided he had enough arguments with Mr. Nelson and gave his resignation notice the following day. Later that day, the manager, Mr. Tutiakoff, convinced Mr. Prince to think about staying employed. 

Mr. Prince did not want to work with Mr. Nelson. He told management that he would consider staying employed if Mr. Nelson left the island. The company demoted Mr. Nelson to laborer. Mr. Prince opted to quit because Mr. Nelson would still be employed.

Mr. Prince did not get along with Mr. Nelson. They had worked together since 1997. Mr. Prince felt that Mr. Nelson did not care if people they hired knew how to do the job. He also believed Mr. Nelson allowed individuals to come to work with alcohol on their breath. Mr. Prince did not want to have to rely on other workers only to have them not show for work. The employer had no problem with Mr. Prince refusing to work with anyone who smelled of alcohol.

Since October 2000, the other workers in the shop would smoke in the shop. Mr. Prince complained and asked that they not smoke around him. They continued. Mr. Prince complained to Mr. Nelson (who also smoked). Mr. Nelson did nothing about the smoking. 

Mr. Prince did not complain to higher management about the smoking or drinking issues.

When Mr. Prince complained to Mr. Tutiakoff about unqualified workers, he got the impression that Mr. Tutiakoff did not care. 

Mr. Prince did not recall Mr. Tutiakoff’s response (summer, 2000).


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Mr. Prince quit because of the argument with Mr. Nelson. He accepted the general working conditions (smoking, alcohol, and employees not showing to work) by virtue of his continued employment over the years under the same conditions. Therefore, the Tribunal will address the final incident in deciding whether Mr. Prince had good cause to leave work.

In Moeller-Prokosch, Comm’r Dec. 95 2216, December 22, 1995, the Commissioner denied benefits concluding, in part:
The claimant quit her job because of alleged harassment or badgering from co-workers. She also asserts the employer did not take adequate steps to correct the situation. The Division's Benefit Policy Manual (BPM), Sect. VL 515.4 states the following with regard to such cases. 

Dislike of a fellow worker will never, standing alone, provide good cause for voluntarily leaving work. In order to avoid disqualification, the worker who voluntarily leaves work because of a fellow worker must show that the actions of the fellow worker subjected the worker to abuse, or endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker. In re Stusse, Commissioner Review No. 9228429, February 22, 1993.


In addition, even where a worker has an adequate reason for voluntarily leaving work, the worker would be subject to disqualification if the worker leaves work without attempting to remedy the situation.  The worker must present the grievance to the employer and give the employer an opportunity to adjust the situation. If the worker fails to do so, then the worker would not have good cause to voluntarily leave work. In re Sands, Commissioner Review No. 9322899, August 17, 1993. In re Fuller, Commissioner Review No. 9123200, April 2, 1992. In re Larson, Commissioner Review No. 9121530, November 8, 1991. Affirmed in Larson v. Employment Security Division, Superior Court 3JD No. 3KN-91-1065 Civil, March 4, 1993. 

We agree with this policy, and applying it in the instant case, conclude the claimant did not have a compelling reason for leaving her job. It is doubtful the actions of the claimant's co-workers rose to the level of abuse or harassment, but even if they did, the claimant did not give the employer adequate opportunity to correct the situation before she voluntarily quit.

The employer acted immediately upon learning of the conflict between Mr. Prince and Mr. Nelson. Although the employer did not discharge Mr. Nelson, he was demoted to a laborer position. 

Mr. Prince would no longer have to deal with Mr. Nelson on a supervisory level. Mr. Prince did not give the employer an opportunity to determine if the working conditions had changed to the point Mr. Prince would not have to interact with Mr. Nelson or at least deal with him as a lead man.

Mr. Prince simply did not want to work with Mr. Nelson. He has not shown that he was prevented from doing his job or that he was harmed or could have been harmed by Mr. Nelson’s continued employment. Further, Mr. Prince remained employed for four years, working along side Mr. Nelson. There is no evidence that the situation was any different than it was six, twelve, or twenty-four months before. Accordingly, Mr. Prince quit his last work without good cause.

DECISION
The determination issued on October 11, 2001, is AFFIRMED. Benefits are denied for the weeks ending September 29, 2001, through November 3, 2001. Mr. Prince’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 31, 2001.
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