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STATEMENT OF THE CASE

On October 16, 2001, Mrs. Coleman timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mrs. Coleman began working for Top Video in February 1999. She last worked on August 23, 2001. She was a video rental clerk, worked a variable number of hours per week, and earned $6.50 per hour. She also worked at The Fitness Place for 20 hours per week, earning $7.15 per hour. She quit that job on August 17.

Mrs. Coleman gave notice to her supervisor, Shirley Wearly, the owner of Top Video, that she would be leaving her employment to move to Washington with her husband. She had already quit The Fitness Place for the same reason. Her husband, who is currently a medical assistant, wanted to continue his studies and become a respiratory therapist. There are no schools in Alaska that offer that instruction. He had been working as a medical assistant at a pediatrics office. His employer did not require the schooling.

Mr. and Mrs. Coleman moved to Pomeroy, Washington, leaving Alaska on August 30. They moved to that area because it was close to job opportunities for Mr. Coleman, and there are several schools in the area that offer instruction in respiratory therapy. Mr. Coleman has not yet applied to any school. They moved on August 30 to get settled, enroll their daughter in school, establish Washington residency for lower tuition, and locate work for Mr. Coleman so that they can save enough money for him to afford to go to school.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

In denying benefits to a claimant who quit to follow his wife to where she was attending school, the Commissioner of the Department of Labor held, "If the claimant had quit his job to attend academic instruction in another state, it would not be deemed a compelling reason. . . . Likewise, his wife's decision to move to another state on a temporary basis to further her education cannot be considered a compelling reason for the claimant to quit his job" (Risvold, 96 2132, December 12, 1996).

Mrs. Coleman quit her employment, ostensibly, to accompany her husband to Washington to attend school. That, under Risvold, would not constitute good cause to leave work. However, in reality, Mrs. Coleman did not quit, at the time she did, for that reason. Mr. Coleman has not been accepted in any educational institution, and has not even applied for entrance to any educational institution.

Mrs. Coleman actually quit her job, at the time she did, to move to Washington so that they could become settled, so that they could enroll their daughter in school, and so that they could save some money so that Mr. Coleman could, at some time in the future, enter school. These are not compelling reasons to leave work. A compelling reason is one where “the pressure of real . . . substantial . . . circumstances compel the decision to leave employment . . .. [I]f a worker leaves his employment when he is compelled to do so by necessitous circumstances or because of legal or family obligations, his leaving is voluntary with good cause.” Bliley Electric Company v. Bd. of Rev. (in re Sturdevant), 45 A.2d 898 (Pa.1946); cited in Parker, Comm’r Dec. 83H-UI-141, June 6, 1983.

Mrs. Coleman was not compelled to leave her employment because of necessary circusmstances or legal or family obligtions. Therefore, it is the conclusion of the Appeal Tribunal that Mrs. Coleman voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on October 5, 2001 is AFFIRMED. Benefits are denied for the weeks ending August 25, 2001 through September 29, 2001. Mrs. Coleman’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on October 31, 2001.
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Hearing Officer

