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CLAIMANT   
INTERESTED EMPLOYER
ELIZABETH MORRIS
L&M SUPPLIES INC

CLAIMANT APPEARANCES          
EMPLOYER APPEARANCES 
ELIZABETH MORRIS
NONE


ESD APPEARANCES
None


CASE HISTORY
Ms. Morris timely appealed a determination issued on September 28, 2001, that denied unemployment insurance benefits pursuant to AS 23.20.379.  Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Morris worked as a hotel manager for the Dillingham Hotel in Dillingham, Alaska.  The hotel has thirty rooms available to rent nightly. She worked for the employer from May 28, 2001 through August 26, 2001.  She generally worked seven days per week, and was available 24 hours per day.  She occasionally took time off to handle personal business. She earned $2500 per month, and lived on site behind the front desk.  The job required that she handle any emergencies day or night, as well as the daily business.  Her unemployment insurance claim began October 1, 2001. The weekly benefit amount is $60, plus dependents allowance. She has two children, ages seven and nine, and she is a single parent.

For the previous thirteen years, Ms. Morris worked as a live-in hotel manager for another hotel in the area.  She worked 7:00 a.m. to 3:00 p.m., and then was on call for emergencies.  Her children were raised in a separate apartment attached to the hotel.  However, in May 2001, Ms. Morris accepted work at the Dillingham Hotel, and her living accommodations were part of the office located behind the front desk.

Ms. Morris supervised two hotel maids that did not always show for work. When the maid(s) did not show for work, Ms. Morris handled the maid work.  The owners allowed a man to live on the floor above Ms. Morris's floor, and he was to help Ms. Morris as needed according to the owners.  However, when Ms. Morris called to ask for relief so that she could leave the building, he was often busy. He did relieve her from her work five or six times during her four months of employment. She did not believe he was very helpful.  On one occasion, he called her to help with a couple that was fighting in their room, but he left her to confront the couple alone.

On August 26, 2001, Ms. Morris decided to leave work.  She became very upset when her son asked her, "Do we have to live like this?"  For the previous three days, there had been a problem with parties in the hotel because the fishing season had ended.  Ms. Morris complained of drunken people inside and outside the hotel and parties that were too loud.  The guests got into fights or tried to start fights. The people and the noise kept she and her children awake.  They moved to the living room couch the night of August 25, but her children were frightened and did not get much rest.  They did not want to go outside the building to play during the day because there were drunken people hanging around the building. The nearest bar was approximately two blocks away, but the guests drank inside the hotel as well as outside.

The police were called on one occasion in August, but only warned the guests.  The police informed them that the jail was full, so they needed to behave themselves.  After they were removed from the hotel, they often came back in, and sometimes other guests let them into the hotel.  The security cameras did not cover all public areas of the building.  Ms. Morris attempted to exclude certain people from the hotel, but the owners told her to allow the guests a room on at least one occasion.  Ms. Morris moved her children out of the hotel on August 26. She believed the situation would only get worse when the Permanent Fund Dividends were distributed.  She did not want to place her children with relatives in order to continue working, and the job required that she live on site, so she left work in order to relocate with her children. 

On exhibit 5, the employer wrote that it was the first they had heard of any problems with the work environment, or of her circumstances.  They reportedly would have found out why she was allowing the situation to continue since she was the manager.  


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The record establishes Ms. Morris left work due to the conditions of work and the effect it had on her two children.  She attempted to resolve the problem of unwanted hotel guests by refusing service, but the owner sometimes allowed them in anyway.  She attempted to have the police intervene, but there was not enough space in the local jail for unruly guests, and they were not detained. She attempted to stop the fights and drinking, to no avail.  Ms. Morris was unable to get relief on her job, as the relief worker was too busy to fill in for her on a regular basis. The conditions of work were not suitable for her young children, and Ms. Morris had good cause to remove them from the location.  The job required that she live on site, and she was no longer able to work with those conditions.  In view of all the facts, the work was not suitable for Ms. Morris given her circumstances, and she has provided compelling reason for leaving work. The disqualifying provisions of AS 23.20.379 do not apply in this matter.


DECISION
The determination issued on September 28, 2001 is REVERSED.  Benefits are allowed for the weeks ending September 1, 2001 through October 6, 2001, if otherwise eligible. The maximum potential benefit entitlement reduced as a result of this determination is restored, as is eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on November 1, 2001.
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Cynthia Roman, Hearing Officer 

