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CASE HISTORY

Ms. Scott timely appealed a determination issued on October 17, 2001, that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Scott worked for Saras during the period January 1990 through September 28, 2001. She earned $7.75 per hour for part-time work as a delivery driver. Ms. Scott quit effective September 28 because she felt she could no longer work at Saras.

For the last two years, Ms. Scott had considered quitting. On September 12, Mr. Nelson, owner, assigned some of Ms. Scott’s deliveries to another driver. Ms. Scott decided to give her two-week resignation notice. She was tired of other drivers taking her deliveries.

Mr. Nelson would give deliveries for a section of town to a driver not assigned that section because the assigned driver was not back from a delivery and the order needed to go out. The deliveries for any given section of town would vary from day to day. Sometimes one section would be slow and another busy, which resulted in a driver making deliveries outside his/her area. Ms. Scott also delivered outside her area on occasion. That practice had been going on for years. Ms. Scott felt that she lost tips if another driver took a delivery for her (Ms. Scott’s) area.

Ms. Scott provided several other reasons for leaving at the time she did to include 1) not getting a raise to $8 per hour; 

2) unhappiness about the male driver not helping on the phones or with customers; and 3) Mr. Nelson harping on her family.

Several years ago, Ms. Scott wanted a raise to $8 per hour. 

Mr. Nelson, because of business reasons was unable to provide that raise. The male driver has limited English and is uncomfortable answering the phone or waiting on customers. Mr. Nelson is married to Ms. Scott’s granddaughter. He admits they both got upset when it came to family discussions. They had been having discussions over family for years.

Ms. Scott worked 10:00 a.m. to 2:00 p.m. She did not attempt to find work elsewhere before leaving Saras. Ms. Scott contends she takes a long time to make a decision.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no dispute that Ms. Scott was unhappy about the delivery system and that Mr. Nelson was aware of her unhappiness. However, the record establishes that Ms. Scott herself would deliver outside her area. It appears to be a give and take situation wherein one driver might be slow one day while another driver would be busy. However, the circumstances could and would be in the reverse on any given day.

The Employment Security Division’s Benefit Policy Manual, Section VL 515, states in part:

[A] worker who accepts a change in the working conditions and works under the changed conditions for a reasonable period of time does not thereafter have good cause for leaving solely because the conditions of work are not prevailing….

The above policy also applies to working conditions in general. If a worker continues her employment for a period of time, working in an environment she is unhappy in, she has accepted those working conditions.

Ms. Scott considered leaving her work for two years. She continued to work in the environment described during the hearing. Ms. Scott accepted, by virtue of her continued employment, the $7.75 per hour wage, the heated family discussions, the male driver’s unwillingness to work the counter or answer the phones, and the fact that other drivers would have to take her deliveries if she was busy and another driver was available.

Finally, Ms. Scott had the ability to seek work elsewhere while maintaining her employment. Her continued employment for at least two years under the same conditions, establishes that it was not necessary for her to quit when she did. Ms. Scott could have continued to work until she found work elsewhere. Good cause for leaving work when she did has not been shown in this matter.

DECISION
The determination issued on October 17, 2001, is AFFIRMED. Benefits are denied for the weeks ending September 29, 2001, through November 3, 2001. Ms. Scott’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 2, 2001.
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