PRINCIC, Laura
Docket No. 01 2013
Page 4

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P. O. BOX 25509

JUNEAU, ALASKA  99802-5509

APPEAL TRIBUNAL DECISION

Docket No. 01 2013
Hearing Date: November 8, 2001

CLAIMANT:
EMPLOYER:
LAURA PRINCIC
HUMAN RESOURCES MANAGER

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Laura Princic
Kim Hughes


ESD APPEARANCES:
None

STATEMENT OF THE CASE

On October 4, 2001, Mrs. Princic timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mrs. Princic began working for the City of Unalaska in January 1998. She last worked on August 17, 2001. At that time, she normally worked 40 hours per week, and earned $21.90 per hour.

Mrs. Princic quit her employment because of problems with her children and her husband. She has two children, ages 6 and 11. The 11-year old boy had difficulties in the first grade. It appeared to Mrs. Princic that he “was not getting it.” Testimony, Mrs. Princic. He was held back and did better the second time. He had done well in kindergarten and did well in third and fourth grade.

The six-year old boy, however, had problems in kindergarten. Again, Mrs. Princic felt that he “was not getting it.” In kindergarten, the school taught the rudiments of letters, numbers, and reading. The boy began acting out in class, beating up on other children. He was also a problem at home, was rude, beat up on his older brother, and kicked people. He also talked badly about himself and seemed to hate himself.

Mrs. Princic believes that the problem stemmed from his teacher, who was different from the teacher the 11 year-old boy. The teacher would put him on a chair in the corner and take away his privileges. Mrs. Princic believed that the teacher was turning him into a social outcast.

At the end of the last academic year, Mrs. Princic met with the teacher, the principal, and the school counselor. At that meeting, it was decided that the boy would have to repeat kindergarten. Mrs. Princic did not feel that this would do any good, as he would still be with the same teacher, the only one in the school. Both the school and the village clinic counselor had previously seen the boy. Neither of them made any recommendations to Mrs. Princic.

There were no facilities in Unalaska for testing her son for any learning disabilities. Even if there were, there were no programs that could deal with any disabilities. Mrs. Princic decided, therefore, to move her family to Edmonds, Washington. She is from there, and they own a home there. She and her sons left Alaska on August 24. Her husband followed about a week later.

Both boys are doing better in school in Edmonds. The six-year old is being tested for learning disabilities, but he is no longer hurting other people or talking badly about himself. Although the older son misses the village in which he was raised, he is also doing well. Mr. Princic has stopped drinking alcohol.

Mrs. Princic also had problems with her husband. He was drinking alcohol to excess. He was not abusing her or the children, however.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

In Navarrette, App. Trib. Dec. 98 0764, May 14, 1998, the Tribunal considered a case similar to this one. Navarrette quit her employment to accompany her children out of Alaska because they were having problems in the schools. “Her children, ages 15 and 11, were failing in school in Anchorage. Although neither child had yet had any legal problems, one of them was trying to take drugs. Their emotional health was not good in Anchorage. Navarrette sent them to Oregon where they are both doing better. The children have no desire to return to Anchorage, and Ms. Navarrette left her employment to join them.”

The Tribunal held:
A parent is legally and morally required to provide care for a child. If a child is becoming delinquent and leaving the area is the only reasonable alternative, then good cause may be shown. While Ms. Navarrette's children were having problems in school, it does not appear from her testimony that conditions had advanced to a point where there was no other reasonable alternative. This is not to say that Ms. Navarrette's children had to be committing misdemeanant or felonious acts, but more must be shown than simply having trouble in school.

Ms. Navarrette, however, did send her children out of Alaska because of the problems they were having. The move ensured that the children receive the education and upbringing that parents are bound to provide to their children. The children are doing better in Oregon, and, from a parent's point of view, moving them would have been a reasonable act.

Generally, such an action would not create good cause. The children, in effect, mandated that Ms. Navarrette quit her employment in order to "maintain a family unit in a location from which it is impractical to commute to that work.” The children were of tender years, and Ms. Navarrette's actions in leaving her employment because they did not want to return is akin to the "tail wagging the dog."

The difference between that case and this is that Navarrette sent her children out of Alaska, and then followed them because they did not want to return. Also, the children were in the Anchorage School District, a large, multi-schooled district in which Navarette would have had a choice in the school her children attended. In this case, Mrs. Princic’s children were in the only school in the community, and she took them where they could be better served.

As noted in Navarrette, it is not necessary that a child be committing some illegal act. However, the hope of any parent is to curb such activities as may lead to illegal acts. The younger child was exhibiting aggressive tendencies. This was not likely to improve considering he would be held back and would have the same teacher. It is now generally recognized that uncorrected aggressive behavior will worsen and may lead to other, more illegal acts.

The fact that Mrs. Princic’s children, and particularly the younger one, are doing better and are getting the help they need supports a finding that Mrs. Princic had a compelling reason to leave Unalaska. Because there was no other school, no other kindergarten, and no other teacher, she had no other reasonable alternative.

It is the conclusion of the Appeal Tribunal that Mrs. Princic voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on September 27, 2001 is REVERSED. No disqualification under AS 23.20.379 is imposed. Mrs. Princic is allowed benefits for the weeks ending August 25, 2001 through September 29, 2001 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on November 13, 2001.


Dan A. Kassner


Hearing Officer

