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STATEMENT OF THE CASE
Ms. Dixon timely appealed a determination dated October 3, 2001 that denied unemployment insurance benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Dixon worked for Graphic North as a customer service representative from December 21, 1990 through June 29, 2001.  She earned $13.32 per hour working for this employer.  She generally worked Monday through Friday, 32.5 hours per week.  She quit her job effective June 29, 2001, in order to marry and relocate to North Carolina with her husband. She began a claim for unemployment insurance benefits on September 11, 2001.  The weekly benefit amount is $194.

In March 2001, Ms. Dixon became engaged to Mr. Dixon, and they planned a marriage in July 2001.  Mr. Dixon received education funding through the dislocated workers program in Iowa where he had been laid off work.  He chose training in North Carolina that would prepare him to work in air conditioning and heating systems.  Ms. Dixon agreed to relocate to North Carolina to be with her husband. 

On June 29, 2001, Ms. Dixon left work in anticipation of the arrival of friends and family in Fairbanks.  She believes that one-week of preparation before the wedding might be the standard, but she needed extra time so that she and her fiancé could visit and tour with visiting relatives before the marriage.  She had numerous last minute preparations for the wedding and the relatives were staying in her parent's home where she also resided.  She also needed to pack and move her belongings from her parent's home.

On July 15, 2001, Ms. Dixon married Mr. Dixon in Fairbanks, Alaska.  The couple traveled via regularly scheduled airlines to Iowa on July 18, 2001.  They spent approximately two weeks on a honeymoon, then traveled to North Carolina via a personal vehicle, arriving August 6, 2001. He began school in North Carolina at the College of the Albemarle on August 28, 2001.  It is a two-year technical school. 

STATUTORY PROVISIONS

AS 23.20.379.  Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause.

8 AAC 85.095.  Voluntary quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

POLICY & PRECEDENT

The Department's Benefit Policy Manual (BPM), Voluntary Leaving, Section 155 provides in part:

A primary obligation of the State is to preserve and maintain the family unit.  A worker who leaves a job for that reason, and who meets the conditions above, leaves work for good cause.  A married couple must show compelling reasons for relocating the family.  Only then will the obligations of marriage provide a compelling reason to quit to accompany a spouse.  (Mausolf, 9129701, April 26, 1991)  All of the three factors above must be considered equally in coming to a decision.  (Hougen, 96 1185, September 12, 1996)

In addition, the worker must not leave work before it is necessary to do so.   See VL 160, F, “Time of Leaving”  for a complete discussion.

The Commissioner held, "Family obligations may provide 'good cause' for the leaving of work. . . .  Compulsion is the test, and it must be shown that the worker had no reasonable alternative to quitting."  (Perea, 80H-144, September 19, 1980)…



A claimant whose spouse is attending school in another locality does not have good reason to quit to join the spouse.  

Example: In denying benefits to a claimant who quit to follow his wife to where she was attending school, the Commissioner held, " If the claimant had quit his job to attend academic instruction in another state, it would not be deemed a compelling reason. . ..  Likewise, his wife's decision to move to another state on a temporary basis to further her education cannot be considered a compelling reason for the claimant to quit his job."  (Risvold, 96 2132, December 12, 1996)…


A worker who quits to get married has left employment without good cause, since this can be accomplished without leaving work.  However, a worker who quits to get married and to accompany or join a spouse in another locality has compelling reasons for leaving employment, if the worker meets the criteria stated in VL 155.2, "Home, Spouse, or Children In Another Location."

Example: A claimant quit her job in order to marry and move with her husband-to-be who was military and transferring out of the state.  The Tribunal held that, since she worked up to five days before her move, she quit for good cause.  (DeNunno, 97 1682, August 20, 1997)


CONCLUSION

Ms. Dixon quit work on June 29, 2001, two weeks before her marriage in order to tour with visiting relatives, pack and move belongings, and prepare for her July 15, 2001 wedding.  She moved to North Carolina with her husband, but his schooling did not start until approximately eight weeks later.  Ms. Dixon was working in Alaska, and she has not shown that it was necessary to leave work at the time that she did.  Planning the marriage, visiting with relatives before the wedding, and honeymooning after the wedding is a personal circumstance that does not provide compelling reason to leave her last employment on June 29, 2001.  Under the circumstances, Ms. Dixon has not shown good cause to leave work at the time that she did and benefits are denied accordingly.

DECISION

The notice of determination issued in this matter on October 3, 2001 is AFFIRMED. The disqualification pursuant to AS 23.20.379 is imposed. Benefits remain denied for the weeks ending July 7, 2001 through August 11, 2001. The maximum payable benefits are reduced by three times the claimant's benefit amount, and the claimant is not eligible for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on November 19, 2001.


_______________________


Cynthia Roman, Hearing Officer

