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CASE HISTORY

Mr. Christian timely appealed a determination issued on October 25, 2001 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Christian worked for Unique Machine, Inc. during the period December 1, 2000 through October 4, 2001. He earned $17.50 per hour for full-time work as a machinist. Mr. Christian quit without notice on October 4, 2001.

On September 27, Mr. Christian arrived at work about one hour early so he could get his paycheck and take it to the bank. He asked 

Mr. Hanley, operations manager, for his check and was told no, that they would be issued at the staff meeting that was to begin in one hour. Mr. Christian turned and left the room and waited for the meeting. He discovered later that two employees had received their checks early.

On October 1, Mr. Christian spoke to Ron Schlappy, quality assurance manager, about not getting his check early. Mr. Schlappy did not agree with Mr. Hanley’s refusal to give Mr. Christian the check. Mr. Schlappy talked with Mr. Hanley about the issue. 

Mr. Hanley refused to give Mr. Christian the check early because the checks still needed to be verified to ensure the deductions were correct. The September 27 paychecks also included bonus checks that have different deductions. The two employees who did get their checks early did so because they did not get bonus checks. Therefore, their checks did not need to be verified.

Mr. Christian did not speak with Mr. Hanley about the check incident. On October 4, Mr. Schlappy had told Mr. Christian that upper management felt some animosity toward him for some unknown reason. Mr. Christian decided to quit at that point.

The employer has a written employee handbook. The handbook provides for a grievance procedure to include speaking directly with the supervisor or going directly to Mr. Hanley. Mr. Christian admits he did not read the handbook. The policy also provides that paychecks will be issued on Fridays, although they were frequently issued a day early.

Mr. Christian did not feel he had been personally discriminated against until September 27 when he was refused his check early. He admits the second shift he was on felt they were treated differently than the first or third shifts. The other shifts would get donuts regularly or taken to breakfast. The second shift felt they needed to complain to ensure they received the same treatment. Mr. Hanley became aware of the conflict about three or four months before Mr. Christian quit and tried to ensure all shifts received the same amount of employee “perks.” He was not aware of any conflicts after that.

Mr. Christian has no idea why the employer appeared to discriminate against him personally. He is American Indian and the employer has three other employees that are American Indian. The employer believed Mr. Christian was treated fairly and even paid him extra days and paid for airfare during a period of bereavement.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The record fails to support the conclusion that Mr. Christian was discriminated against. The employer had a valid reason for withholding Mr. Christian’s paycheck for one hour on September 27. Further, Mr. Christian failed to exhaust reasonable alternatives before leaving work. Those include speaking directly with 

Mr. Hanley regarding the concerns or even going to the owner of the company. Accordingly, Mr. Christian left his last work without good cause.

DECISION
The determination issued on October 25, 2001, is AFFIRMED. Benefits are denied for the weeks ending October 13, 2001 through 

November 17, 2001. Mr. Christian’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 28, 2001.
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