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CASE HISTORY

Mr. Borngraeber timely appealed a determination issued on 

November 7, 2001 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Borngraeber worked for Alaska Manufacturing Contractors (AMC) during the period December 26, 2000 through October 19, 2001. He earned $18 to $22 per hour for full-time work as a laborer/

housemover and concrete foreman. Mr. Borngraeber quit without notice about mid-day on October 19.

On July 2, 2001, Mr. Borngraeber began working on the “Bering Straits” (Bering) project that was to pay a union-negotiated rate. AMC is not a union employer but agreed to pay a set wage plus benefits for the Bering project. The agreement was not signed until about three weeks into the project. Because of the delay, the employer was uncertain what wage to pay some 60 employees. Once the wage was set, all employees received the appropriate scale plus benefits from that date forward. 

Ms. Berberich, the only accounting employee for the employer, knew that the employees’ wage rate would need adjusting for the first three weeks and informed them it would take some time to complete her audit. About three or four employees complained sporadically about the delay, one of which was Mr. Borngraeber.

Sometime in mid-September 2001, Mr. Borngraeber accepted a remote job that would take him to Emmonik, Hooper Bay, and Nome. Prior to leaving the Wasilla area, he inquired about the July pay. 

Ms. Berberich informed him she was still working on it. He responded with “yeah, okay” and left the office. Mr. Borngraeber never got mad or threatened to quit if he did not get the back pay. There is no dispute that both parties knew pay was owed.

On October 19, Mr. Borngraeber called his girlfriend to find out about his pay. He was told his pay was at the rate of $20.50 per hour, not the $22 per hour he was promised. Mr. Borngraeber also learned he had not yet received the back pay. He became upset, approached his supervisor (Mr. Richardson), and indicated he was tired of his check being messed up and quit. 

Mr. Borngraeber did not discuss the pay he received ($20.50 per hour) versus what he believed he was due ($22.00 per hour) with 

Mr. Richardson before quitting. Mr. Richardson did not know, even at the time of the hearing, the problem with the pay. 

Mr. Borngraeber also believed his check had been shorted by 10 hours. He had indicated he worked 10 hours on a Sunday when in fact he did not. The company was waiting for a barge to arrive. The company does not pay for time not worked.

Mr. Borngraeber contends he quit because he was tired of waiting for the Bearing back pay. He contends he would have quit regardless if he had been paid $22 per hour on October 19. Mr. Borngraeber got his Nome pay straightened out (to $22 per hour) when he returned to Wasilla. The company pays its employees once a week.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record fails to support the conclusion that Mr. Borngraeber quit when he did because of the unpaid Bering wages. When he discovered apparent errors in his Nome wages, he then made the decision to quit. The employer remedied the situation (Nome) immediately. The employer is not obligated to pay for time not worked. Mr. Borngraeber did not give the employer an opportunity to fix that situation before he quit. Therefore, Mr. Borngraeber quit his last work without good cause.

DECISION
The determination issued on November 7, 2001, is AFFIRMED. Benefits are denied for the weeks ending October 27, 2001 through 

December 1, 2001. Mr. Borngraeber maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 29, 2001.
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