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STATEMENT OF THE CASE

On November 20, 2001, Ms. Katzeek timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Katzeek began working for Meldisco on January 7, 1999. She last worked on October 13, 2001. At that time, she normally worked 44 hours per week, and earned $12.33 per hour, plus overtime.

Kmart Corporation contracts with Meldisco to handle its footwear department. Ms. Katzeek was the manager and sole employee of Meldisco in the Kmart store in Juneau. As manager and sole employee, it was Ms. Katzeek’s responsibility to unload and stock the freight from a delivery truck, keep the shelves stocked, respond to customers’ requests for shoes, and do the paperwork.

Initially she was satisfied with her job. However, in June 2001, Kmart began remodeling its store into a Super Kmart. During the remodeling, Kmart moved the footwear department twice. As part of the remodeling, Kmart moved Ms. Katzeek’s storeroom upstairs. It had been on the main floor.

Because storage was upstairs, Ms. Katzeek was continually having to go upstairs to get shoes with which to stock her department or to respond to a request from a customer. She also had to unload the delivery trucks and carry all the stock upstairs by herself. The boxes weighed as much as 50 pounds. Ms. Katzeek estimated that she would make as many as 20 trips upstairs each day. Going upstairs involved not only the stairs, themselves, however. At the top of the stairs, she would have to raise part of a conveyor to pass beyond it. She would then have to get her supplies, carry them back to the conveyor, raise and lower it again, and then carry the boxes downstairs. She could not use the conveyor to transport the boxes because it was either broken or there were boxes on it from other departments. Sometimes, after bringing shoes down for a customer, the customer would decide that those was not the shoes wanted, and Ms. Katzeek would have to go back upstairs again.

The remodeling and the extra work imposed on her by the move and the lack of other help created stress on Ms. Katzeek. During one month, she lost 30 pounds. She was on increasing amounts of anti-depression medication, and, while the doctor refused to say that Ms. Katzeek should quit, it was clear to Ms. Katzeek that this is what the doctor meant. Exhibit 5, page 2 is a medical report from Iola Young, PAC with the Southeast Alaska Regional Health Consortium. Ms. Young writes, “Over the last year, (Ms. Katzeek) has been seen with frequency for headaches, palpitations and dyspepsia attributable to increased work-related stress. Emily . . . should be able to work full time in any job that provides adequate training, support and direction.”

Initially, Ms. Katzeek had an associate. That person quit, however. Ms. Katzeek asked her division manager, Corinne Ribblett, for permission to hire another. Ms. Ribblett told her she could, but only if she could stay within her budget. Considering Ms. Katzeek’s salary and the salary she would have to pay another person, Ms. Katzeek would not have been able to stay within her budget. She also asked for help from Kmart. The managers there, however, told her that Meldisco was not part of Kmart, and she could not use any of Kmart’s employees to help.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Clearly, the work environment was having a deleterious effect on Ms. Katzeek’s health. While her working conditions may have been suitable when she first began working, those conditions changed substantially when she lost her employee and was not able to hire another, and when Kmart remodeled. She received no support from her district manager or from Kmart management. Because of her medical condition, the amount of work required of her, and the lack of support, it is the conclusion of the Appeal Tribunal that Ms. Katzeek had good cause to leave her employment.

DECISION

The notice of determination issued in this matter on November 1, 2001 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Katzeek is allowed benefits for the weeks ending October 20, 2001 through November 24, 2001 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 5, 2001.


Dan A. Kassner


Hearing Officer

