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CASE HISTORY
Mr. Wilton timely appealed a November 15, 2001, determination that denied benefits under AS 23.20.379 holding he voluntarily left suitable work without good cause. The determination disqualified him benefits from October 27, 2001 through December 1, 2001.  The disqualification ended December 1, 2001, or when he returned to work and earned eight times his weekly benefit amount (whichever came first). The determination also reduced his maximum benefits by three weeks and warned he would not be eligible for extended benefits unless he returned to work and earned eight times the weekly benefit amount during the disqualification period.


FINDINGS OF FACT
Mr. Wilton last worked for Talkeetna Mechanical as a plumber.  He worked for the employer from July 1999 through October 19, 2001.  He last earned $18 per hour.  He generally worked Monday through Friday, eight hours per day.  His claim for unemployment insurance benefits began January 12, 2001. The weekly benefit amount is $248 plus dependent allowance.

On October 1, 2001, Mr. Wilton hit a moose with an employer provided truck, and did substantial damage to the vehicle. He notified the employer of the accident and returned to work on October 3, 2001.   However, the employer did not have another vehicle available for his use.  Mr. Wilton believed the supervisor wanted to punish him for the accident, and did not supply a second vehicle. The employer has several other company owned vehicles, but other employees were using them at the time, and they were not available for Mr. Wilton's use.  Mr. Wilton did not want to drive his own truck for work purposes because it has numerous mechanical and structural problems.  He believes the vehicle is unsafe for several reasons, but also because there are no seatbelts.

The employer offered to release Mr. Wilton to look for other work elsewhere, but Mr. Wilton chose to continue working.  Mr. Wilton believed he had no choice but to agree to the use of his own truck.  He requested that the employer dispatch him to jobs in the Talkeetna area only.  The jobs for dispatch are generally scheduled two to three weeks in advance and are written on a bulletin board. The employees get together every morning for an hour to discuss any problems with the scheduled jobs. Ms. Smith is an owner, and her husband, Mr. Smith, supervises the shop.

On October 18, 2001, the employer dispatched Mr. Wilton to a job in Willow that was to continue for approximately three days.  Mr. Wilton was dissatisfied with this assignment because it was approximately thirty miles away, and the employer had agreed to dispatch him to the local area.  Although he was not satisfied with the assignment, he agreed to the job and he drove his vehicle to work.  While driving the highway, Mr. Wilton was nearly involved in an accident due to slick roads, and it upset him.  He informed Mr. Smith of the incident.  Mr. Smith asked if he planned to work, which further upset Mr. Wilton.  

On October 19, 2001, Mr. Wilton believed that the employer planned to send a helper to work with him.  Upon arriving at work, he learned that he would have to drive his own vehicle to work on the second day.  He contends that the employer did not have any concern for his welfare.  Mr. Wilton drove to his wife's workplace and talked to her about the situation.  After speaking with his wife, Mr. Wilton decided to quit work.  He traveled back to Willow to retrieve the tools that he had left at the job, and then drove back to the employer's shop to return their tools.  As he unloaded the tools, Mr. Smith appeared and notified him that the new van would come from Anchorage the following day.  Mr. Wilton did not believe Mr. Smith was being truthful since he had already waited for more than two weeks for another vehicle.  He was still angry, and had already decided to quit, so he left work.  

Mr. Wilton heard rumors from other employees that Mr. Smith liked his work, but did not personally like him, and they had some difficulty communicating.  Mr. Woods also heard similar comments concerning the working relationship.  After Mr. Wilton quit work, the employer cancelled the new vehicle order, as they lost business after Mr. Wilton left without notice.  The other vehicle is now back in service.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
    An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)      left the insured worker's last suitable work voluntarily without good cause....


(c)     The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)     The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)      leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.

"[I] t is the employer's right to establish the methods and quality of work."  Stevens, Comm'r Dec. 84H-UI-324, February 22, 1985.

Mr. Wilton must establish good cause for leaving work because of a supervisor’s actions.  The record fails to establish that the supervisor had lost the "prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done" (see Shelton cited above) or "the employer's right to establish the methods and quality of work" (see Stevens cited above).  Although the repair of the company owned vehicle was delayed, the reasons for the delay were outside of the employer's control.  They made diligent attempts to repair the vehicle, and then to purchase a new one. 

It was Mr. Wilton's choice to use his vehicle, and it was up to him to inform the employer of its limitations, and to drive it within its limits, or to make the necessary repairs.  He did not inform the employer that he would quit work due to the distance or lack of a better vehicle, but instead, he drove the vehicle to Willow twice before quitting.  He became upset when he felt that the employer was not doing enough to get a replacement vehicle.  However, he did not discuss the employer's effort to obtain or repair a vehicle, or the timelines involved before leaving work.  The employer had made the necessary arrangements for the delivery of a new vehicle to occur the following day and informed him of the purchase.  There is no evidence that the employer intentionally withheld a vehicle from Mr. Wilton's use.

There is no evidence that the position was unsuitable or that the supervisor was abusive.  The employer's work assignment did not provide Mr. Wilton with good cause for leaving work.  Mr. Wilton has not shown that he had no other alternative other than to leave work at the time that he did.  Mr. Wilton voluntarily left suitable work without good cause as good cause is defined for unemployment insurance purposes. 


DECISION
The November 15, 2001, voluntary leaving determination is AFFIRMED.  Mr. Wilton remains disqualified beginning with the weeks ending October 27, 2001 through December 1, 2001. The disqualification ends with the week ending December 1, 2001, or when he returned to work and earned eight times his weekly benefit amount (whichever came first). His maximum benefits remain reduced by three times his weekly benefit amount. He will not be eligible for extended benefits unless he returned to work and earned eight times his weekly benefit amount during the disqualification period.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on December 10, 2001.
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Cynthia Roman, Hearing Officer

