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DARLA LARSEN
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CASE HISTORY
Ms. Larsen timely appealed a November 29, 2001, determination that denied benefits under AS 23.20.379. Benefits were denied on the ground that the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Larsen last worked as a cook for the Bering Strait School District in Golovin, Alaska. She last worked for this employer from August 17, 2001 through October 31, 2001.  Ms. Larsen earned approximately $13.37 per hour, and worked four hours per day, five days per week.  She generally worked from 10:00 a.m. to 2:00 p.m., Monday through Friday.  Her claim for unemployment insurance benefits began July 1, 2001.  Her weekly benefit amount is $92 plus dependents allowance.   

On October 29, 2001, Steve Sammons, the principal, approached Ms. Larsen.   During their conversation, the principal asked Ms. Larsen if she was interested.  She asked, "Interested in what?"  He then asked if she was interested in having sex.  Ms. Larsen refused the offer and informed him that he was crazy. Ms. Larsen is married with four children attending the school.  Her husband works as an aide for the district, and her sister also works at the school.  Mr. Sammons is also married, but his wife and family do not live in Golovin.  He returns to his home "outside" when school is over for the summer break.

On October 30, 2001, at approximately 9:30 a.m. there was a telephone call from Mr. Sammons to Ms. Larsen's home.  She was not able to answer the call, but the caller identification on the telephone identified Mr. Sammons' telephone number.  Shortly after the first call, a second call registered from his telephone to her home.  She did not answer either telephone call, and he did not leave a message on her recorder.  Ms. Larsen went to work and found Mr. Sammons outside the door she normally entered.  He asked to talk with her and again asked if she was interested in having sex with him.  She informed him that she had to work.  She also informed him that she thought he was crazy.  

On October 31, 2001, Mr. Sammons approached Ms. Larsen while she spoke on the school telephone.  She prolonged the telephone conversation so she would not have to speak to Mr. Sammons.  He waited around until she was done, and then he asked to speak with her. He headed toward the outside door, but Ms. Larsen went into the kitchen instead. He returned, and again asked if he could talk to her.  She made no move to go outside, so he began discussing school related issues.  After he left, Ms. Larsen informed the other cook that she did not want to go outside with the principal, and that he was crazy.  Ms. Larsen decided to leave work shortly after that because she did not want to look at the principal, and she was very uncomfortable with him in the same building.  

Ms. Larsen informed her husband, another teacher, and a few other people of the principal's behavior.  She informed a district supervisor working in Nome of the principal's behavior.  Mr. Hickerson told her not to talk about the incident, and that he would conduct an investigation.  He came to Golovin, then telephoned Ms. Larsen after he spoke to the principal.  He informed her that he had not seen Mr. Sammons do anything wrong and there was nothing he could do for her. 

Ms. Larsen contacted the Alaska State Troopers in Nome trying to resolve the matter.  The trooper informed her that he would look into the matter and get back to her.  He later reported there was no criminal activity, but he did mention something about an argument between herself and her sister at school.  Ms. Larsen spoke to her sister while in the lunchroom.  She told her sister that she should let her own kids ask for things for themselves rather than helping them too much.  She did not know what that incident had to do with the principal.  The trooper informed her that he would make a few more telephone calls then call her back.  She has not heard from him since.

There are approximately sixty children attending the school.  Ms. Larsen does not want to return to the school while Mr. Sammons remains as the principal.  She informed Mr. Hickerson that she did not want to work at the school as long as Mr. Sammons remains. She has decided to go to the school only when Mr. Sammons is not in town.  She did speak to the local school board chairman, and she was informed there was nothing that could be done since the board reported to Mr. Hickerson.   

Ms. Larsen believes the cook at the school may have heard things that the principal said to her.  However, the cook appears to be avoiding any conversation about the incident, and appears less friendly toward Ms. Larsen.  Recently, Ms. Larsen has noticed that the school bought a new ATV four wheel vehicle that the cook drives frequently.  The school already had one vehicle, but the cook is now driving the new ATV from her home to the school and for errands. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

Ms. Larsen felt emotionally unable to continue working for this employer after the principal's behavior.  The Bering Strait School District personnel were unwilling or unable to correct the problem, and found no wrong doing on the part of the principal. She contacted the police and the local school board for help, and none were able to resolve the situation.  The principal is in control of school issues, and his supervisor's work a considerable distance from the village, as do the Alaska State Troopers.   

For the quit to be with good cause there must be compelling reason to quit work at the time that she did.  Ms. Larsen has provided compelling and unrebutted testimony that the school principal treated her in a harassing manner.  She made reasonable efforts to correct the situation, to no avail.  Ms. Larsen had no other alternatives but to leave work.  Therefore, Ms. Larsen voluntarily left work with good cause.  


DECISION
The voluntary leaving determination is REVERSED. Benefits are allowed for the weeks ending November 10, 2001 through December 15, 2001, if otherwise eligible. Potential benefits are restored by three times the claimant's maximum benefit amount, and the claimant may  be eligible for an extended benefits program.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on December 14, 2001.
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Cynthia Roman, Hearing Officer

