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Carol Bannister
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CASE HISTORY

Ms. Bannister appealed a March 14, 1996 notice of determination that denied benefits under AS 23.20.387 for several weeks from November 1992 until January 15, 1994. That determination resulted in several notices of overpayment liability, issued on March 14, 1996 and 

March 15, 1996 under the authority of AS 23.20.390. On November 28, 2001, Ms. Bannister filed an appeal from those determinations. The issue to decide is whether the appeal can be considered timely under AS 23.20.340. 


FINDINGS OF FACT
The notices of determination were mailed to Ms. Bannister's address of record in Fairbanks, Alaska. She does not recall receiving them, but admits they were probably mailed to her correct address. 

Ms. Bannister indicated during the hearing that she is not contesting the issue of filing fraudulent claims for benefits. However, she contends she was arrested in January of 1997 on the charges of filing false claims for unemployment benefits. After a trial, she was sentenced to serve 90 days on that charge and was also required to make restitution in the amount of $1,976.

Since she paid back the $1,976, Ms. Bannister contends she should not have any other debt to pay the Department of Labor. She contends also that her service of 90 days in jail should have been credited to the Department at the rate of $50 per day. She protests that she is still getting monthly notices from the Department indicating she owes $4,665. 

Mr. Godfrey, an unemployment insurance investigator, testified that the criminal case that resulted in 

Ms. Bannister's incarceration and the administrative

determination that denied benefits under AS 23.20.387 are separate actions. He explained that Ms. Bannister had a prior disqualification for fraud that preceded the March 1996 determinations and she owed money from that action. He also indicated that the criminal charges against Ms. Bannister did not include all the weeks she defrauded the Department that are included in the March 1996 determination under appeal. The criminal conviction also did not include the 50% penalty imposed by the determination under AS 23.20.387.

When asked why she did not appeal the March 1996 determinations before the January 1997 charges were filed, Ms. Bannister testified she was not a responsible person at that time as she had a problem with drugs. 


PROVISIONS OF LAW
AS 23.20.340 states in part:

(e) The claimant may file an appeal from an initial determination or a redetermination under (b) of this section not later than 30 days after the claimant is notified in person of the determination or redetermination or not later than 30 days after the date the determination or redetermination is mailed to the claimant's last address of record.  The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was delayed as a result of circumstances beyond the claimant's control.

(f)
If a determination of disqualification under AS 23.20.360, 23.20.362, 23.20.375, 23.20.378-23.20.387, or 23.20.505 is made, the claimant shall be promptly notified of the determination and the reasons for it.  The claimant and other interested parties as defined by regulations of the department may appeal the determination in the same manner prescribed in this chapter for appeals of initial determinations and redeterminations.

(In 1996 this statute carried an appeal period of 15 days as noted on the determinations).
CONCLUSION

The record establishes that Ms. Bannister was mailed the notices of determination under appeal to her correct address. Though she does not recall receiving them, she admits she may have. She took no action to file an appeal from the determinations because she believed her criminal conviction took care of the administrative 

penalty that was assessed against her. She did not file an appeal before the criminal charges were filed because she was using drugs and admits she did not act responsibly.

The statute involved in this matter allows for a delay of a reasonable period if the appellant can establish reasons beyond her control caused the delay. Ms. Bannister's appeal was delayed for over five years, which I consider an unreasonable period of delay. In addition, she has not shown circumstances beyond her control caused the late filing of the appeal. For those reasons I must dismiss her appeal as untimely. 
DECISION

The appeal filed on November 28, 2001, against the determinations issued on March 14 and 15, 1996, is DISMISSED as untimely filed. Therefore this Tribunal does not have jurisdiction to consider the issues under appeal and the determinations will not be disturbed.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska, on December 27, 2001.

                           
Stephen Long

Hearing Officer

