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CASE HISTORY

The employer timely appealed a determination issued on November 21, 2001 that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Mr. Swanson worked for M-I LLC during the period October 1997 through September 11, 2001. He earned $5,255 per month for full-time work as a supervisor of solids and filtration. Mr. Swanson’s employment ended on September 28.

On or about September 12, Mr. Swanson left his work site (Prudhoe Bay) without waiting for his replacement. As air travel was halted due to the September 11 terrorist attacks, he chose to leave by getting a ride with a trucker on the haul road. Mr. Swanson did not tell his employer he was leaving. He left because his wife was “freaking out” over the September 11 attack. Mr. Swanson knew the employer’s policy required he wait for his replacement before leaving.

The employer attempted numerous times to reach Mr. Swanson. On September 24, he was contacted and requested to meet with management in Anchorage. Mr. Bieber (Alaska manager) met with 

Mr. Swanson the next day and informed him that the company was demoting him to an hourly position in Kenai. He would still work the same rotational schedule. Mr. Swanson was given one week to consider the proposal. On September 28, Mr. Swanson declined the offer and asked to be terminated or laid off.

During the September 25 meeting with management, there was no discussion regarding pay changes. Mr. Bieber had no intention of reducing Mr. Swanson’s pay but admitted that he would no longer have the vacation benefit afforded exempt employees. As a supervisor, Mr. Swanson received free air fare ($650 for each qualifying family member) as long as the travel was out of Alaska. Mr. Swanson’s monetary benefit was $1300 per year. He would also have lost remote duty pay ($30 per day) but the employer would have compensated Mr. Swanson for that loss.

Mr. Swanson declined the offer for several reasons: 1) He did not want to work out of Kenai because he did not like that area. 2) He planned to move to the Trapper Lake area and did not want to travel south for work. 3) He did not want to lose the travel benefit and remote duty pay. 4) He would be required to do more hands-on work and no supervisory work. Mr. Swanson was required, as a supervisor, to do the same work as those he supervised as well as paperwork. He would not have been required to work alongside those he had previously supervised.

The employer is world-wide and has its human resources section in Texas. They have posted in numerous places throughout its work sites a hot-line phone number for employees to call if problems arise. Mr. Swanson did not file a grievance or contact human rights about the demotion before he quit.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Voluntary leaving means a separation from work in which the worker takes the action which results in the separation, and the worker does have the choice of remaining in employment.  Swarm, Comm'r. Dec. 87H-UI-265, September 29, 1987.  Alden, Comm'r. 

Dec. 85H-UI-320, January 17, 1986.

Mr. Swanson was removed from a supervisory position and offered an hourly wage position doing the same type of work without the responsibility of a supervisor. There is no evidence that the overall pay would change significantly. Mr. Swanson would not have been required to work alongside those individuals he had previously supervisor. Therefore, he clearly initiated the work separation. Accordingly, Mr. Swanson has the burden to show good cause compelled him to quit when he did. Good cause is compelling reasons and exhausting reasonable alternatives.

As noted above, there would not have been a significant change in the pay. While he may have lost the travel benefit, that loss was minor and only amounted to just over one percent of his annual income ($63,060 base pay, plus $1300 travel benefit, plus $5460 remote duty pay). Leaving work because of the loss of a small portion of income is without good cause.

Mr. Swanson’s dislike of Kenai is subjective and a non-compelling reason to leave work. His decision to relocate to Trapper Creek has no bearing in this matter as Mr. Swanson worked away from his residence. It makes no difference where Mr. Swanson lives as long as he can meet the employer’s attendance requirements.

Mr. Swanson’s concern over doing the work of those he previously supervised is without good cause. There is no evidence that he would have lost the skills he used in his supervisory job.

Finally, Mr. Swanson failed to exhaust reasonable alternatives before leaving. First, he did not even discuss the pay rate before making his decision. Secondly, Mr. Swanson did not utilize the known grievance procedure or contact the human resources hot-line number for assistance.

For the above reasons, Mr. Swanson did not have good cause to leave his employment. The disqualifying provisions of AS 23.20.379 apply in this matter. Mr. Swanson’s work separation occurred the week ending September 29. There is no evidence that Mr. Swanson did not receive his full monthly pay through the work separation date. The Tribunal concludes Mr. Swanson’s first week of unemployment began on September 30, 2001. 

DECISION
The determination issued on November 21, 2001 is REVERSED and MODIFIED. Benefits are denied for the weeks ending October 6, 2001 through November 10, 2001. Mr. Swanson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 14, 2002.
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Hearing Officer

