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CASE HISTORY

Ms. Prebbanow timely appealed a determination issued on 

November 29, 2001 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Prebbanow worked for Nana/Marriott J/V during the period May 1996 through September 3, 2001. She earned $19 per hour for full-time work as an office manager on the North Slope (two weeks on, two weeks off). Ms. Prebbanow quit without notice on September 3. Her earnings during the last week of her employment exceeded $380.66, her excess earnings amount. 

In February 2001, Ms. Prebbanow’s alternate (who worked the two weeks she had off) left employment and a new hire was brought on board. The new hire was a transfer from another part of the camp. Ms. Prebbanow did not want the new hire as she did not know what to do. The new hire caused Ms. Prebbanow to work harder to get the work done. 

Also in February, another worker was hired at a higher rate of pay. Ms. Prebbanow’s feelings were hurt but she felt she “got over it.” In late February, she was offered another position, which failed to materialize.

In April, Ms. Prebbanow had to work five weeks straight because her alternate was unable to work. She became frustrated during that time and again was offered the other job. This time, Ms. Prebbanow turned it down because it was in a different location within the camp and the work was not challenging (less to do) for the same rate of pay.

Ms. Prebbanow was again offered the same position in June, and she again turned it down. 

During the months following February through her last day of work, Ms. Prebbanow felt overwhelmed about the increased workload and lack of assistance she received from the project manager, her supervisor. Ms. Prebbanow received a raise at some point after February 2001.

Ms. Prebbanow quit on September 3 because she “could not take it any longer.” She did not attempt a transfer to one of the other four or five locations operated by Nana/Marriott. Ms. Prebbanow did not file a grievance because she felt her supervisor was well liked by upper management and a grievance would do no good.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no dispute over the reason for Ms. Prebbanow leaving her job. What must be decided is whether the new worker caused undue hardship on Ms. Prebbanow and whether she exhausted reasonable alternatives before leaving work.

In Larson, Commissioner Review No. 9121530, November 8, 1991, which was affirmed in Larson v. Employment Security Division, Superior Court 3JD No. 3KN-91-1065 Civil, March 4, 1993, the Commissioner held: 

Dislike of a fellow employee, or inability to work harmoniously with a fellow employee, isn't by itself good cause to quit. Actions of a fellow employee constituting abuse or harassment will provide good cause to leave work only if the worker makes a reasonable attempt to remedy the situation. The worker must present the grievance to the employer and give the employer an opportunity to adjust the matter. If the worker fails to do so, any good cause will be negated. This is the policy followed by the ESD in adjudicating such cases, and we concur with it….

It appears the on-site project manager failed to properly train the alternate office manager, thereby increasing Ms. Prebbanow’s workload. However, Ms. Prebbanow had several reasonable alternatives before making the decision to quit.

First, Ms. Prebbanow could have sought a transfer within the company. Secondly, she had the ability to file a grievance yet opted not to based only on her subjective beliefs. There is no evidence that a grievance would have gone unresolved. 

Finally, she could have accepted the less challenging job. Accordingly, Ms. Prebbanow left work without good cause.

Ms. Prebbanow’s first week of unemployment was the week ending September 15, 2001. The determination under appeal will be modified accordingly.

DECISION
The determination issued on November 29, 2001 is MODIFIED. Benefits are denied for the weeks ending September 15, 2001 through 

October 20, 2001. Ms. Prebbanow’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 18, 2002.
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