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CASE HISTORY

Ms. Williams timely appealed a determination issued on December 26, 2001 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Williams worked for Providence Hospital during the period January 3, 1996 through December 7, 2001. She had a small break in service in early 1997 when she transferred from Seattle to Anchorage. Ms. Williams earned $15.49 per hour for full-time work as an administrative assistant. Ms. Williams quit without notice on December 10.

In March 2001, Ms. Williams accepted a transfer from the maternity section to the home health section. The transfer offered daytime hours and better pay doing secretarial work. Ms. Williams’ supervisor, Mr. Hall, began having weekly meetings with her to discuss performance issues. By July, Mr. Hall indicated that he was close to “writing her up.” Ms. Williams complained to the director, Ms. Lum, who assured her that there were no write-ups in her personnel file. The meetings stopped after July. Ms. Williams no longer received threats of a write-up.

In September 2001, Ms. Williams filed a “Title V” (Equal Rights) suit with the Municipality of Anchorage alleging discrimination based on her race (Alaskan native). All other employees in the section are white. A hearing was held in November. No decision has been rendered.

When asked during this Tribunal hearing what occurred after July that she believed was harassment or discrimination, Ms. Williams simply stated that she was harassed. She provided no further explanation. Ms. Williams was unable to state if the employer met with the other employees, counseled them, and/or received complaints from them. She was also unable to provide anything else related to personnel matters as it concerned the other employees.

After Ms. Williams filed the Title V suit, there were no problems other than she opted not to talk to her coworkers. She believed the coworkers would “run to Mr. Hall” with anything she said or did. Ms. Williams was unable to provide any proof of that activity after September. She also believed her coworkers treated her differently because they would occasionally ask about a native sign or make a statement that she (Ms. Williams) knew someone who worked at the Alaska Native Medical Center, both simply because she is native.

Ms. Williams did not discuss her concerns about her coworkers with them or with anyone else before making the decision to quit. She only mentioned once in passing to one coworker that she did not speak to them because she felt they always went to Mr. Hall.

In mid-November, Ms. Williams met with Mr. Hall and a representative from human resources. She was told that a meeting would be held on December 10 to “hash out” the problems of the office. The meeting was to include Ms. Williams, the three coworkers, a psychiatrist, and possibly Mr. Hall or Ms. Lum. The employer informed Ms. Williams that the meeting was necessary because she had stopped communicating with her coworkers and their jobs required interaction.

Ms. Williams opted to quit before the meeting because she did not want to deal with the office politics or have to bring up everything she felt about her coworkers and/or Mr. Hall. 

Ms. Williams felt stress and a high level of anxiety and did not want to deal with it any longer. She believed Mr. Hall was building a file against her to get her fired and that her coworkers were “back stabbing” her.

The employer issues a handbook to each employee. Ms. Williams is aware of the grievance procedure contained in the handbook but did not recall if it required a written or verbal complaint to human resources. Ms. Williams complained in 2000 about another worker (who had less time with the company) getting hired over her. As far as she knows, nothing was done about it.  Ms. Williams did not file a formal complaint, nor did she go back to human resources when she failed to receive any answers. Because of her 2000 experience with human resources, Ms. Williams opted not to file a formal grievance. She tried to transfer to another section; however, no openings were available.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Williams quit because she believed she was discriminated against or harassed by her supervisor and/or coworkers. However, the record fails to support that conclusion.

In July 2001 immediately after complaining about the weekly meetings, those meetings stopped. There was also no written reprimands or counselings in Ms. Williams’ personnel file. There is no evidence the employer was trying to discharge Ms. Williams. In fact, there was no evidence of any type of contact with the supervisor after the Title V suit was filed in September. 

Ms. Williams, by the lack of her communication with her coworkers, caused the need for the December 10 meeting.

In Carroll, Comm’r Dec. No. 01 1851, December 7, 2001, the Commissioner states in part:

The findings show the claimant ceased working because she felt her duties were taken away when a new executive director was hired. She charges her supervisor and co-workers harassed her and subjected her to a stressful work environment. However, we find the examples she gave of what she called harassment do not rise to the level of harassment or unreasonable discrimination. Further, the claimant did not make an effort to correct the problems she experienced with her supervisor or the board prior to voluntarily leaving work. 

A supervisor's actions toward a claimant that demonstrate abuse, hostility, or unreasonable discrimination will give a claimant good cause to leave a job if the claimant pursues reasonable alternatives first. In the present case, we do not find sufficient evidence that the employer's actions were so onerous as to leave the claimant no alternative but to quit work when she did. The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal's findings, conclusion, and decision.

The Tribunal does not believe any discrimination, based on 

Ms. Williams’ testimony, existed after her complaint to Ms. Lum in July. Further, even if a level of discrimination was present, she failed to exhaust reasonable alternatives before leaving work. Those include waiting for the Title V hearing decision either by continuing to work or taking a leave of absence, filing a formal grievance with her employer, attending the December 10 meeting, or seeking the assistance of the human resources section with regard to work elsewhere within the organization.

Ms. Williams, by her failure to give the employer the opportunity to rectify, if needed, the situation, negated good cause for leaving work. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION

The determination issued on December 26, 2001 is AFFIRMED. Benefits are denied for the weeks ending December 15, 2001 through 

January 19, 2002. Ms. Williams’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 23, 2002.
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Hearing Officer

