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CASE HISTORY

Mr. Hallett timely appealed a determination issued on December 20, 2001 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hallett worked for Peak Oilfield Services Company (Peak) during the period August 17, 2001 through November 25, 2001. He earned $19.50 per hour for full-time work as a roustabout. Mr. Hallett quit without notice on November 25.

Mr. Hallett was hired initially as a carpenter at the request of Nabors Drilling. That work only lasted several days, however, Nabors did not have a position for Mr. Hallett and requested Peak keep him employed until a position came available. Peak agreed to maintain Mr. Hallett at the rate of $19.50 per hour ($4.50 higher than other roustabouts/laborers) until Nabors could find him a position. Peak had the construction project in Stariski for Nabors and Phillips. Construction projects are typically short-term.

As a roustabout, Mr. Hallett was required to work seven, twelve-hour days every week. The foreman told him that a rotational schedule would be set up to allow the workers to work two weeks on with one week off. Due to a man power shortage, the rotation was never implemented. The foreman advised Mr. Hallett sometime in October of the company’s inability to provide a rotation schedule.

Peak does not normally have rotational schedules for its construction projects. The only locations on the Kenai Peninsula that has Peak employees working a rotational schedule are the oil platforms in the Inlet.

Mr. Hallett complained frequently about having to work seven days a week. He was given several days off at least once. Mr. Hallett asked in late November for time off and was refused due to the man power shortage. On November 25, Mr. Hallett was having a bad day and decided to quit about four hours into the shift.

Mr. Hallett lives about 50 miles from Stariski. When he first started working for Peak, he received travel monies. After his position changed to a roustabout (3 to 4 days after he was hired), he no longer received travel pay. Mr. Hallett was tired of driving 100 miles round trip every day without pay. He was also tired of working without time off.

Peak has an employee handbook that provides a problem resolution process for its employees. Mr. Hallett did not utilize that procedure because he did not believe it would do any good.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no dispute that Mr. Hallett commuted to work 50 miles each way, every day. There is insufficient evidence to support the conclusion that the commute was out of the ordinary or excessively long. The commute, in comparison, is a similar distance as Anchorage is to Palmer or Wasilla. Both communities have numerous commuters to Anchorage on a daily basis. 

The fact that Mr. Hallett did not receive pay for his commute did not give him good cause to leave work. Mr. Hallett only worked for a few days as a carpenter and received travel pay for those days. As a roustabout, he was not entitled to the additional compensation. Mr. Hallett continued working for several months without the travel pay. That length of time establishes his acceptance to the condition.

The Employment Security Division’s Benefit Policy Manual, Section VL 450, states in part:

A claimant who leaves work because the hours are too long quits for good cause only if:

· the claimant is not properly compensated for the hours worked;

· the hours violate statutes or regulations; or the hours are unreasonably long with no apparent remission.

Example: A claimant quit his job because he was required to work 60 to 70 hours per week due to high employee turnover.  He was paid a salary based on a 40-hour workweek.  The Tribunal held that the long hours without relief in sight gave him good cause to quit. 

Example: A claimant quit his job because he was required to work long hours.  He had complained to the employer who said there were possibilities of a schedule change, but neither the claimant nor the employer pursued the matter further. In denying benefits, the Tribunal held that there was nothing to show that the long hours were unusual for the industry, and that the claimant had failed to pursue other alternatives. 

Although the duration of the Stariski project is unknown, Peak’s work was not expected to be long-term. Further, it is not uncommon for workers in the construction industry to work seven days a week. And, Mr. Hallett had been successful on at least one occasion to get several days off. It has not been shown that the hours of work had caused Mr. Hallett any medical problems. Therefore, his decision to quit because of long working hours was without good cause.

Even if the amount of working hours had been a compelling reason to quit, Mr. Hallett failed to file a grievance through the company’s problem resolution procedure. A critical component in showing good cause requires the worker to exhaust reasonable alternatives. The disqualifying provisions of AS 23.20.379 were properly applied in t his matter.

DECISION
The determination issued on December 20, 2001 is AFFIRMED. Benefits are denied for the weeks ending December 8, 2001 through 

January 12, 2002. Mr. Hallett’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 28, 2002.
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