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CASE HISTORY

Mr. Cortez timely appealed a December 26, 2001 determination that that denies benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause. 


FINDINGS OF FACT
Mr. Cortez began working for the Postal Service on November 26, 2001 as a letter carrier. His last day of work was December 14, 2001. At the time work ended, he generally worked 40 hours per week with some overtime. He was paid $16 per hour.

On December 14, Mr. Cortez quit without notice, telling his supervisor he "couldn't do it anymore." The day before, 

Mr. Cortez returned to the station with some undelivered mail. His supervisor sent him back out with a veteran carrier to finish the route. He felt the veteran carrier resented the extra work when he told Mr. Cortez not to kill himself. Before that, Mr. Cortez had another carrier make a comment something like "here comes the A Team." He didn't know what that meant.

Mr. Cortez suffers from diabetes. He felt his health was getting worse due to the stress of the job. Although he was supposed to take a 30-minute lunch each day, along with two 10-minute breaks, he often skipped those once he got busy delivering mail. He believes the lack of proper eating was effecting his diabetes. He did not see a doctor before he quit work, but did go see one on December 16.

Mr. Uscola, a manager at the station where Mr. Cortez was assigned, was surprised when Mr. Cortez quit. He and others felt Mr. Cortez was a better than average employee and that he was one who would "make it." It was not unusual for carriers to return with some mail not delivered. He admits that letter carrier position is not a job that everyone can handle. 

Mr. Cortez was given extensive training and was assigned to another worker who helped him. Mr. Uscola believes that the "A Team" comment was actually a positive reference to the new employees having a fresh attitude and motivation. All employees are told in training to talk to a supervisor if they have any trouble with co-workers. Mr. Cortez did not complain to any of the supervisors about any aspect of his work before he quit. 

During the time Mr. Cortez worked for the Postal Service, he was also working part-time at Home Depot. Mr. Cortez was aware that the Christmas season was always the time of year when the workload for letter carriers was heaviest.   


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION

The Employment Security Division, Benefit Policy Manual, VL 235.5

provides in part:


A worker who quits work on the advice of a physician or counselor because of stress quits for good cause if:

· the worker has made any reasonable attempts to adjust; and 

· the conditions causing the stress are not likely to improve within a reasonable length of time; and

· the worker has not contributed to the conditions causing the stress.

Particularly because job-related stress is somewhat subjective, the absence of a physician's statement advising the quit in most cases shows lack of good cause. 

Example: A psychological counselor quit her job because of stress.  Her employer was unable to relieve the stress by hiring another person to assist her.  Because she was a counselor, trained to recognize signs of stress in herself and others, the Tribunal held that she had good cause to quit.  (Jacob, 99 0919, June 10, 1999)

Some jobs have more potential for stress than others.  A claimant does not have good cause to quit if the stress of the job is normal for that particular occupation. (Biesemeyer, 99 1899, August 20, 1999)

The record shows that Mr. Cortez was new in his position and thus not expected to perform as well as a journeyman worker who was fully trained. Mr. Cortez apparently put more stress on himself than was necessary for this position. It is true that his health was being effected, but that was partly due to his own neglect in not taking his lunch breaks as he should have. Further, no physician advised him to leave work, as he did not see a physician about the problem before he left work.  Finally, 

Mr. Cortez did not go to his supervisor or anyone else in authority at the Postal Service to make his concerns known before he quit the job. Thus, his employer did not have a chance to try to rectify the cause of his leaving work. Under the circumstances, I must conclude Mr. Cortez voluntarily quit suitable work without good cause.

DECISION
The December 26, 2001 determination is AFFIRMED. Mr. Cortez is denied benefits beginning with the week ending December 22, 2001 through the week ending January 26, 2002. His maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 8, 2002.
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