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STATEMENT OF THE CASE

On January 22, 2002, Ms. Rivas timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Rivas began working for Wal-Mart Associates, Inc. in May 1997. At the end of her employment, she normally worked less than 28 hours per week and earned $10.36 per hour. She was a sales clerk in the jewelry department. She last worked on June 13, 2001. She was then on unpaid leave of absence until October 13, 2001, when she severed her employment.

In September 1999, Ms. Rivas was divorced. As part of the divorce settlement, Ms. Rivas was given the house, but was ordered to repair it at her cost.

In August 2000, Ms. Rivas had a restraining order placed against the boyfriend of her then 15-year-old daughter. The boyfriend was providing her daughter with drugs and alcohol. Ms. Rivas took her daughter to her family home in Texas, hoping that the change would help. However, when they returned the boyfriend again contacted her. Ms. Rivas renewed the restraining order. The boyfriend continued to contact her daughter. Ms. Rivas attempted to have the restraining order enforced, but the police were unable to do so. Although they would talk with the boy and threaten to arrest him, the boy continued to contact her daughter. The police filed charges against him, but the District Attorney dropped the case. By June 2001, Ms. Rivas knew that her daughter was getting stronger drugs.

In early June, Ms. Rivas’ 19-year old son moved back in with her. When Ms. Rivas would come home, she would smell marijuana. Many friends of her son would come by, and Ms. Rivas would come home to find many cars in her driveway and on the lawn, and the house torn up. She told him to leave.

Ms. Rivas’ younger daughter, who was 16, decided that she wanted to live with her father. After moving in with him, Mr. Rivas stopped paying child support for her. That issue is still, as of the date of the hearing, in court.

Ms. Rivas realized that she needed to take the older daughter out of Wasilla. She took a leave of absence in order to do the necessary repairs to her house so that she could sell it. With no child support and working only 28 hours per week, she could not afford to have someone else do the repair work. She was able to finish the house and sold it on September 11. She moved out of Alaska on September 23. She and her older daughter moved to Texas, where they are now living with Ms. Rivas’ father.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The bond between a parent and a child are widely considered the strongest of bonds. A parent will go to extreme lengths to protect a child. Sometimes, however, those lengths are insufficient. Ms. Rivas had tried several tactics to change her daughter, all without success. When even the police were unable to enforce the restraining order and the District Attorney would not pursue the case, Ms. Rivas reasonably felt she had no other choice remaining but to remove the daughter from the area.

Ms. Rivas went on a leave of absence in June, but did not move until September. Generally speaking, a person who leaves work far before the move leaves work without good cause. Usually there is some other reason that a person leaves that far in advance. In this case, however, the reason Ms. Rivas was moving and the reason she went on a leave three months before she moved are intertwined. She needed to move, for reasons the Tribunal believes were for good cause. She could not move until she was able to sell her house. In order to sell the house, she needed to repair it, something she was financially unable to have someone else do.

Because of the reason she moved, it was imperative she move as soon as she could. This meant she had to spend as much time as she could on her house. Although unusual, under the circumstances in this specific case, Ms. Rivas did not leave work earlier than was necessary.

It is the conclusion of the Appeal Tribunal that Ms. Rivas voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on January 11, 2002 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Rivas is allowed benefits for the weeks ending June 23,2001 through July 28, 2001 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on February 11, 2002.


Dan A. Kassner


Hearing Officer

