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CASE HISTORY

Mr. Puryear timely appealed a January 17, 2002, determination that denied benefits under AS 23.20.360 and 375. Benefits were denied on the ground that he had work and earnings during the period claim. Mr. Puryear was also denied because he failed to report his earnings for the week under appeal. Both the Employment Security Division and Mr. Puryear waived their 10-day notice rights to allow the issue to be heard.

FINDINGS OF FACT

Mr. Puryear established an unemployment insurance claim effective April 4, 2001. His weekly benefit amount is $248, plus $48 in dependents allowance. Mr. Puryear’s excess earnings amount is $380.66.

During the week ending December 29, 2001 Mr. Puryear did not work but earned two hours of “show up” pay under his employment contract. He was required to appear for work during that week to receive his layoff notice. When Mr. Puryear had not received the two hours of show up pay by January 7, he filed for his unemployment by indicating to Victor (electronic filing system) that he had worked but had no earnings. Mr. Puryear should have received $42.44 for the week. He did not believe the employer was going to pay him for the show up time.

Mr. Puryear did not recall any problems with Victor or any messages from Victor at the time he filed on January 7. He has not received any requests for information from the Fairbanks Call Center.

PROVISIONS OF LAW

AS 23.20.360 provides in part:PRIVATE 


The amount of benefits, excluding the allowance for dependents, payable to an insured worker for a week of unemployment shall be reduced by 75 percent of the wages payable to the insured worker for that week that are in excess of $50. However, the amount of benefits may not be reduced below zero. If the benefit is not a multiple of $1, it is computed to the next higher multiple of $1. If the benefit is zero, no allowance for dependents is payable….

AS 23.20.375 provides in part:

     (a)  An insured worker is entitled to receive waiting-week

          credit or benefits for a week of unemployment for which

          the insured worker has not been disqualified under AS

          23.20.360, 23.20.362, 23.20.378 - 23.20.387, or

          23.20.505 if, in accordance with regulations adopted by

          the department, the insured worker has

          (1)  made an initial claim for benefits; and

          (2)  for that week, certified for waiting-week credit

               or made a claim for benefits.

8 AAC 85.104 provides:

a) A claimant shall provide the division with timely, accurate, and complete information to determine or reexamine the claimant's eligibility for any claim under this chapter. The claimant shall provide information on eligibility

(1) when filing an initial claim;

(2) when requested by the division in order to evaluate a series of continued claims; and

(3) in response to a claim audit conducted by the division or its representative. 

(b) The division will not allow benefits or waiting week credit for a week if the claimant has refused to provide the division with timely, accurate, and complete information on which to base a determination of eligibility.

(c) The division will treat information provided by a claimant on a telephone claim using the claimant's personal identification number with the same status as if the claimant provided the information on a complete claim form.

CONCLUSION

The record establishes Mr. Puryear had earnings (although not yet paid) for the week ending December 29, 2001. His earnings did not exceed $50 for the week, nor was he fully employed. Therefore, he is eligible to receive full benefit entitlement for the week ending December 29 pursuant to AS 23.20.360.

There is no evidence that Mr. Puryear was ever requested to provide more information to the Fairbanks Call Center. While he reported earnings of $0, he did so because he had not been paid and felt he would not get the money. Although Mr. Puryear should have reported $42.44 in earnings, his failure to do so was an error in judgment. Since it has not been shown he was requested to provide additional information after January 7, the determination under appeal will be reversed.

DECISION

The determination issued on January 17, 2002 is REVERSED. Benefits are allowed for the week ending December 29, 2001 if otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the

Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on February 8, 2002.

                                  Jan Schnell, Hearing Officer

