MIKLAHOOK, MARK JR
DOCKET 02 0194
Page 3

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA  99510-0723

APPEAL TRIBUNAL DECISION

Docket No. 02 0194

Hearing Date: February 19, 2002

CLAIMANT:
EMPLOYER:
MARK MIKLAHOOK JR
BERING STRAIT SCHOOL DIST

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Mark Miklahook Jr.
Jim Hickerson



Terry Peppers


ESD APPEARANCES:
None

CASE HISTORY

Mr. Miklahook timely appealed a January 24, 2002 determination that that denies benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Miklahook began working for Bering Strait School District on August 4, 2000 as a custodian at the Savoonga School. His last day of work was December 31, 2001. At the time work ended, the employer usually scheduled him to work eight hours per day, five days per week. The employer paid him $13.37 per hour.

Terry Pepper, principal of the Savoonga School, told 

Mr. Miklahook sometime in December that someone had telephoned to tell him that they had seen Mr. Miklahook uptown during work hours. The caller did not give a name. Mr. Pepper did not place a lot of weight on the call, as custodians often have to go off-campus on errands. He did tell Mr. Miklahook about the call though, just to let him know that people were watching. 

Mr. Pepper also told Mr. Miklahook not to worry about the call but "just do your job." Mr. Pepper was pleased with Mr. Miklahook's work and gave him favorable written work evaluations.

Mr. Miklahook was upset by the fact that people were talking about him. So much so, that on December 10, 2001, he faxed a letter of resignation to Mr. Pepper. It stated, in part, "Before I get in trouble, I guess it is best for me to quit." Mr. Pepper got the fax and asked Mr. Miklahook to reconsider. Mr. Miklahook said he would, but after December 31, he stopped coming to work.

He also cited as a reason for quitting that occasionally he and his wife had difficulty getting childcare while they worked. Most of the time Mr. Miklahook's aunt took care of the couple's two children.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
The employer was pleased with Mr. Miklahook's custodial work and made him aware of that through written evaluations and verbal contacts. Yet, for some reason, Mr. Miklahook states he feared he might be fired due to complaints over the phone from anonymous callers. Because Mr. Pepper reassured him, I find no reason for Mr. Miklahook to have feared for his job. As that was his primary reason for quitting, I hold he has not established good cause for voluntarily leaving work. Therefore, the disqualifying provisions do apply. 

DECISION
The January 24, 2002 determination is AFFIRMED. Mr. Miklahook is denied benefits beginning with the week ending January 5, 2002 through the week ending February 9, 2002. His maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 19, 2002.
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