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CASE HISTORY

Mr. Barker timely appealed a January 31, 2002 determination that denied benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good.


FINDINGS OF FACT
Mr. Barker began working as a heavy equipment operator for Peak Oilfield Service Company (Peak) on October 5, 1992 on the North Slope. His last day of work was January 9, 2002. He worked for Peak's predecessor on the same contract for a period of ten years. At the time work ended, he worked two weeks on and then had two weeks off. He worked 81 hours per week and was paid $23.25 per hour.

Mr. Barker is 67 years old and his wife is 63. His wife has arthritis in her knees which has been getting worse. They live alone in a house between Wasilla and Palmer. Mr. Barker felt it was time to get a job closer to home, where he could help his wife more. In March, he talked to his supervisor about reducing his work time and asked for a schedule of two weeks on and four weeks off. The employer was unable to accommodate that request, but did agree to look into a schedule of two weeks on and three weeks off. However, giving him such a schedule would require having someone to work his alternate shift and Mr. Barker never did hear back from his supervisors about that schedule change.

Ms. Barth, Peak's Human Resource Manager, at first heard that 

Mr. Barker was retiring. She admits that when she followed up with the supervisor who told her that, he could not back it up. 

Mr. Barker adamantly denies that he is retiring and he has left his 401K investment with the company. He is looking for other work.

Peak does not have work in the Palmer/Wasilla area. A transfer would not have been feasible for Mr. Barker unless he wanted to work near Valdez or Kenai.

Although Ms. Barker's knees bother her, she still gets around without assistance. She states this is so, even though their home has stairs, which sometimes are hard for her to negotiate. Her doctor did not advise that she needs her husband's or anyone's assistance. 

Mr. Barker feels he should be able to quit work and be eligible for unemployment insurance after working as long as he has. He has never filed for benefits before. He was injured last year on the job and drew worker's compensation for a few months, but at the time he quit, he was not having health problems. He feels Peak did not want him to be paid the worker's comp.    


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
Mr. Barker's desire to be home with his wife more to assist her is certainly understandable. However, he has not shown any medical necessity for being home with her at the time he quit his job. The Division has enunciated a policy stating:


An absence from work to provide care for an ill or disabled individual will be considered necessary only if: 1. The illness or disability requires close personal care during the worker's normal working hours; 2. The worker has a moral or legal obligation to provide the care; and 3. No other person or agency may reasonably be delegated to provide the care. Benefit Policy Manual, Sec. VL 155.35

The Commissioner of Labor has approved the above policy in Przekop, Comm'r Dec. 9229723, May 5, 1993. 

I can also sympathize with Mr. Barker's desire to obtain a job closer to home and with fewer hours after working on the North Slope for twenty years. Again, such is not considered a compelling reason for quitting work under the statute and regulation controlling in this matter. 

There is no specific age given whereby a claimant is deemed eligible to quit work and have it considered as "good cause." The standard is whether the claimant is compelled to quit work. Therefore, taking all of the facts into consideration, I must conclude Mr. Barker quit suitable work without good cause. 

DECISION
The January 31, 2002 determination is AFFIRMED. Mr. Barker is denied benefits beginning with the week ending January 19, 2002 through the week ending February 23, 2002. His maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 21, 2002.
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