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CASE HISTORY

Mr. Woods timely appealed a February 5, 2002 determination that denied him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Woods began work for Watterson Constructions Co., in      November 2000. The work was located in Anchorage, Alaska.      Mr. Woods earned $36.00 per hour. Work usually began at 7:30 a.m. In September 2001 Mr. Woods moved from Peter’s Creek to his parents’ house in the Wasilla area, a round trip distance to work of over 100 miles. Also at this time Mr. Woods was granted temporary physical custody of his 15-year-old son. 

Mr. Woods enrolled his son in the high school at Houston, Alaska. He also made arrangements with Joan, a friend, to pick up his son from the bus stop after school. This individual occasionally would forget or be unavailable. His son would then have to walk over a mile home. This became more of a problem as winter closed in and outside temperatures dropped. Furthermore, Mr. Woods’ parents turned out to be unavailable to help him with his childcare responsibilities. 

Mr. Woods got a ride to and from work with a coworker, Dave. He  caught this ride at 5:30 a.m. which was an hour before the bus arrived at the bus stop for his son. Mr. Wood’s son got poor grades during this time and was often late to school. Mr. Woods was attempting to get permanent custody of his son and did not want to suddenly transfer him to another high school that might be a littler easier to get to. 

Mr. Woods did not inform his employer of his child-care difficulties, and quit work without notice. Mr. Watterson indicated that Mr. Woods was a very hard worker, but that he sometimes had difficulty getting to work. He further indicated that a different work schedule could possibly have been arranged for Mr. Woods. 

The Appeals Tribunal takes official notice of the fact that Wasilla is within customary commuting distance to Anchorage.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

AS 23.20.385 provides, in part:


(a)
Work may not be considered suitable and benefits may not be denied under a provision of this chapter to an otherwise eligible individual for refusing to accept new work under any of the following conditions:


(b)
In determining whether work is suitable for a claimant and in determining the existence of good cause for leaving or refusing work, the department shall, in addition to determining the existence of any of the conditions specified in (a) of this section, consider the degree of risk to the claimant's health, safety, and morals, the claimant's physical fitness for the work, the claimant's prior training, experience, and earnings, the length of the claimant's unemployment, the prospects for obtaining work at the claimant's highest skill, the distance of the available work from the claimant's residence, the prospects for obtaining local work, and other factors that influence a reasonably prudent person in the claimant's circumstances.


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

The Employment Security Division's Benefit Policy Manual, Section VL 150, states in part:


Under AS 23.20.385, work that is unreasonably distant from a worker's residence is unsuitable, and the worker has good cause for leaving it.  (Wanda, 9220252, March 10, 1993)

And, the Benefit Policy Manual, at VL 155, states in part:


A quit to provide child care is with good cause if:


1.
The worker has a legal or moral obligation to provide the care; and


2.
The worker is unable to discharge the obligation by any other means short of quitting....

Mr. Woods acquired physical custody of his son in September. The childcare arrangements he made proved undependable. Mr. Wood's son required more time and attention as outside temperatures dropped. Mr. Woods decided to stay home to provide that care. 

Mr. Woods also complained of the long commute from his home in Wasilla. But this was largely a matter of the impact it caused on his childcare problems. Mr. Woods made child care arrangements and other efforts to continue in his job, but was unable to make workable arrangements after January 2001.  

In view of all the facts, the work had become unsuitable for   Mr. Woods given his circumstances and he has provided compelling reason for leaving work. The disqualifying provisions of AS 23.20.379 do not apply in this matter.

DECISION
The December 11, 2001 determination is REVERSED. Mr. Woods is allowed benefits beginning with the week ending January 26, 2002 through the week ending March 2, 2002, if otherwise eligible. His maximum payable benefits are restored, and he may again be entitled to future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 2, 2002.








Michael Swanson







Hearing Officer

