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CLAIMANT                         
EMPLOYER

JUDITH BENTLEY
NENANA CITY PUBLIC SCHOOLS 

CLAIMANT APPEARANCES 
EMPLOYER APPEARANCES 
JUDITH BENTLEY
DONNETTE HERREN


TOM KLEVER

ESD APPEARANCES
None


CASE HISTORY
The employer timely appealed a determination issued on February 6, 2002, that allowed unemployment insurance benefits pursuant to AS 23.20.379. Benefits were allowed on the ground that the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Bentley worked for the Nenana City Public Schools from May 15, 1998 through December 14, 2001. She earned approximately $15.72 per hour, and she generally worked forty hours per week. She generally worked Monday through Friday.  The employer paid Ms. Bentley according to her contract, and she did earn vacation and sick pay during her employment. Ms. Bentley began a claim for unemployment insurance benefits on December 30, 2001.  The weekly benefit amount is $248.

On December 13, 2001, a School Board meeting took place in which Ms. Bentley's husband was placed on administrative leave due to budget discrepancies.  He worked for the same school district.  Ms. Bentley returned to work on December 14, 2001, and felt very uncomfortable with her co-workers and the board members that walked by her desk that day.  She felt as though no one wanted her at work.  She spoke to her supervisor, Mr. Klever, and he informed her that he did need her to continue in her position.  She felt that no one in the office knew what to say to her.  She felt that the other employees ignored her and did not speak to her.  She did not return to work, but did call to notify her employer that she was ill and would not be to work.

On December 21, 2001, Ms. Bentley spoke to her doctor.  Her doctor informed her that she needed to get her blood pressure under control or she would be hospitalized due to high blood pressure.  Medication was prescribed and she was advised to take two weeks time off from work.  It was recommended that she attend counseling. Ms. Bentley's doctor advised that she could resume working, but that she find alternative work that was not so stressful. She attended counseling on January 24, 2002.

On December 31, 2002, Ms. Bentley resigned from her position with the school district. She requested payment for unused vacation time, and a check was issued on January 3, 2002.  The check represented 69.5 hours of leave available.  The employer paid the final check on January 3, 2002.  Ms. Bentley received sick leave pay for the final two weeks of December 2001.  

The employer believes that Ms. Bentley's claim for benefits should have begun on January 12, 2002, when the vacation pay would have exhausted, and not December 31, 2001, when she first filed for benefits.  The final paycheck for vacation pay was issued on January 3, 2002, to Ms. Bentley.  Ms. Herren, Director of Finance, paid the final check because the law requires payment within three days of separation from a job.  However, Ms. Bentley's contract allowed for payment of the vacation pay and sick leave during her absences.  


PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The record establishes Ms. Bentley was on medical leave from December 15, 2001 through December 31, 2001.  The employer paid salaried employees once per month, and she received her regular pay during the period that she did not work, but had an available leave balance.  The employer charged the two weeks leave to sick leave.  After the employer received notification that Ms. Bentley voluntarily left work effective December 31, 2001 the employer paid a lump sum check on January 3, 2002, for unused vacation pay.

An initial claim is effective on Sunday of the week in which the claimant completes and files the claim or requests to file a claim.  Ms. Bentley's new claim date became effective December 30, 2001, the Sunday date of the week that she made the request.  However, Ms. Bentley did receive her regular paycheck through December 31, 2001, and she did not effectively separate from employment until December 30, 2001, when she submitted her resignation letter.   


DECISION
The determination issued on February 6, 2002 is MODIFIED.  Benefits are allowed for the weeks ending January 5, 2002 through February 9, 2002, if otherwise eligible. There is no reduction to the claimant's maximum potential benefit entitlement, and the claimant may be eligible for future extended benefits. 

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska, on March 14, 2002.
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Cynthia Roman, Hearing Officer

