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CASE HISTORY

Mr. Douglas timely appealed a February 11, 2002 determination that denies benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause. Mr. Douglas established his unemployment insurance claim effective    February 10, 2002.


FINDINGS OF FACT
Mr. Douglas began work for the employer in March 2001. Mr. Douglas worked as a utility systems operator (USO). He generally worked four weeks on two weeks off. The work was located at various villages on the North Slope.  

In July 2001, he was asked to take the State of Alaska USO I exam which he did and passed. Later in October, he was asked to take the USO II and III exams, which he took and failed. At the time he was working in the capacity of USO III on a temporary state license. The next USO exams were to be offered by the state in February 2002. 

In November, Mr. Douglas had at least one conversation with    Mr. Schuitt, his immediate supervisor, in which he asked how his exam results affected him. Mr. Schuitt advised him that the USO I positions had all been filled behind him, and that since Mr. Douglas’s temporary licenses had expired, his “hands were tied.” Mr. Schuitt did advise Mr. Douglas that he would try to put him to work. 

Mr. Schuitt sent Mr. Douglas a letter dated November 21, 2001 briefly describing the chain of events, and at the end of the letter advising Mr. Douglas that “you will be demoted to temporary USO I.” Temporary USO personnel work on an on-call status with the employer and do not have a regularly scheduled rotation. 

The November 21 letter was mailed to Mr. Douglas at his Anchor Point address. At that time, Mr. Douglas was in Idaho with his ailing father. The letter was collected by Mr. Douglas’ mother, M. Katsekuris. Later, she read the letter to him on the telephone and, for whatever reason including her advanced age, was unclear in reading the final portion regarding his demotion. 

Mr. Douglas eventually contacted Mr. Schuitt in mid-December, just prior to returning to Alaska. It was at this time that    Mr. Schuitt advised him that he needed to get someone up north to work. He wanted Mr. Douglas to work beginning December 21, 2001 and into early January. Mr. Douglas pressed Mr. Schuitt about his status and about medical benefits. Mr. Schuitt had no answers and referred him elswhere in the company. In the end, Mr. Douglas declined to go up north citing his father’s recent heart surgery and his aging mother and the difficult travel conditions on the North Slope. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 515, states in part:


A worker who gives up his or her employment rather than accept a transfer to other work for the same employer has voluntarily left his or her employment; the worker has not refused an offer of new work.


A worker who elects to be laid off or discharged rather than accept a reclassification or transfer to other work has also voluntarily left his or her employment. This separation is adjudicated under the voluntary leaving provision of the law because the worker took the action which resulted in the separation, and the worker had the choice of remaining in employment.


A worker leaves without good cause if the worker leaves rather than accept a transfer to reasonably related work at a reasonably comparable rate of pay. In re Stempniak, Commissioner Review No. 9029033, April 24, 1991. A worker leaves with good cause only if:


1.
The new conditions are substantially less favorable than those prevailing for similar work in the locality; 


2.
The worker is physically unable to perform the new duties; or

3.
The new work is wholly unrelated to the work and unrelated to any work within the worker's prior training, experience, or qualifications. Id.


"Wholly unrelated to the work" means work which does not utilize any of the skills of the worker, whether those skills were acquired through work with the employer or through prior experience or training.  A transfer from one unskilled job to another unskilled job is not considered a transfer to wholly unrelated work....

Whether Mr. Douglas initially understood even the existence of the proposed demotion to USO I, he had the last opportunity to continue work as of the mid-December conversation he had with  Mr. Schuitt. Although many of Mr. Douglas’ questions about the status of his employment were unanswered even after this conversation, he himself chose not to continue employment. For purposes of determining the application of AS 23.20.379 the matter is viewed as a voluntary quit.

The classification Mr. Douglas was being transferred to was well within her training, ability, and experience to perform. There is no evidence the conditions being offered were less than prevailing. Furthermore, Mr. Douglas does not dispute the fact that his temporary license had expired and some transfer was in order. 

Mr. Douglas quit because of the remote location of the work. This was something he had already long accepted, and cannot suddenly object to. His circumstances in relation to his parents had not materially changed. 

This Appeals Tribunal holds Mr. Douglas quit his work with the employer without good cause.   

DECISION
The February 11, 2002 determination is AFFIRMED. Mr. Douglas is denied benefits beginning with the week ending December 8, 2001 through the week ending January 12, 2002. His maximum payable benefits are reduced by three weeks, and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 21, 2002.
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