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CASE HISTORY
Mr. Kennedyfillin "" \d "" timely appealed a February 25, 2002fillin "" \d "" determination that denied benefits under AS 23.20.378 and 8 AAC 85.353. The determination disqualified himfillin "" \d "" on the ground that hefillin "" \d "" was not available for full-time suitable work during a period of travel.


FINDINGS OF FACT

Mr. Kennedyfillin "" \d "" established an unemployment insurance claim effective December 30, 2001fillin "" \d "". At the time hefillin "" \d "" opened hisfillin "" \d "" claim for benefits, Mr. Kennedy’s most recent employment ended several weeks earlier. He typically works as a pipe welder.fillin "" \d "" 

On February 4, 2002, Mr. Kennedy traveled to St. Michael to visit his children and see about work. He stayed until February 10 when he returned to Anchorage. On February 17 or 18, Mr. Kennedy again traveled to St. Michael. He returned to Anchorage on March 5.

While in St. Michael (during both trips), Mr. Kennedy remained in touch with his former employer, Peak Oilfield. He had been performing some work for Peak since December 2001. In fact, 

Mr. Kennedy worked the time he was in Anchorage, between his trips to St. Michael. Mr. Kennedy made one in-person work search with Kawarek Corporation on February 20. His application and résumé were accepted and forwarded to the corporation’s main office.

Mr. Kennedy was interested in relocating to St. Michael to be closer to his children. He contends he would have accepted any type of work in the area if work had been offered.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.353 provides:PRIVATE 


(a)
The requirements of this section apply to any period during which a claimant travels outside the area in which the claimant resides, unless the claimant travels while exempted from availability requirements under AS 23.20.378(a) or in connection with training approved under AS 23.20.382. A claimant is considered to have travelled outside the area in which the claimant resides only if the travel makes the claimant less accessible to the labor market in the area of the claimant's residence.


(b)
A claimant is available for work while travelling only if the claimant is travelling to search for work; accept an offer of work which begins within 14 days after the claimant's departure; or establish or return to a residence immediately following the claimant's discharge from the armed forces. Additional reasons for the travel do not make the claimant unavailable for work if the claimant is travelling in good faith for one of the reasons set out in this subsection.


(c)
A claimant who travels in search of work must make reasonable efforts to find work, in the area of the claimant's travel, by contacting an employment office; contacting employers in person; or registering with the local chapter of the claimant's union that has jurisdiction over the area of the claimant's travel. A claimant who has previously registered with the local union that has jurisdiction over the area of the travel is available for work if the claimant makes contacts as required by the union to be eligible for dispatch in the area of the travel.


(d)
A claimant is not available for work after the claimant travels for more than four consecutive calendar weeks to search for work. A claimant is not available for work after the claimant travels for more than seven days if travelling to accept an offer of work that begins 14 days after the claimant's departure; or to establish or return to a residence immediately following the claimant's discharge from the armed forces.

CONCLUSION

In Reynolds, Comm’r Dec. No. 95 3091, March 6, 1996, the Commissioner states in part:

For the two weeks ending September 30, 1995, the claimant was gone from his local labor  market for the majority of both weeks. That is also true for the week ending October 21. The primary purpose of his travel was to visit his family, which is perfectly understandable, but not an allowable reason for travel under the regulation. Although he was eligible for dispatch through his union for work in Soldotna, he did not increase his chances of finding work there by traveling. In other words, the facts show he was just as likely to get dispatched on a job in Soldotna while he remained in Juneau. There is no indication he inquired into jobs in the Soldotna area or otherwise increased his chance of finding work while away from Juneau. Accordingly, we conclude benefits were properly denied for the first three weeks in question. 

The record fails to support Mr. Kennedy’s contention that he met the availability requirements of the regulation while traveling away from his residence. Although he maintained contact with his employer, as noted in Reynolds above, traveling to St. Michael did not increase the likelihood of obtaining work.

Mr. Kennedy did, however, make an in-person work search during the week containing February 20. The determination under appeal will be modified accordingly.

fillin "" \d ""

DECISION
The fillin "" \d ""determination issued on February 25, 2002fillin "" \d "" is MODIFIEDfillin "" \d "". Benefits are deniedfillin "" \d "" for the weeks ending February 9, 2001 and March 2, 2002, but are allowed for the weeks endingfillin "" \d "" February 16, 2002 through February 23, 2002fillin "" \d "" if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 29, 2002fillin "" \d "".








Jan Schnell, Hearing Officer

