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CASE HISTORY

Mr. Sullenger timely appealed a March 13, 2002 determination that denies him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Sullenger began work June 1, 1998. His last day of work was Saturday February 2, 2002. At the time his position ended, he was scheduled to work 40 hours per week and earned $20 per hour. 

Mr. Sullenger worked as the shop foreman for the employer.     Mr. Sullenger has experience running fabrication shops. Over the last year of his employment his duties expanded. The owners of the shop came in to work less and less. Mr. Sullenger was given additional duties such as meeting with customers and answering the phone as well as fabrication. He found the additional duties stressful. 

On the Saturday before he quit, Mr. Sullenger and one of the owner’s, Liz, delivered rail they had constructed to a job site. The job required more work and Mr. Sullenger and the owner argued about working the next day, Sunday. Mr. Sullenger was concerned about getting the job done and the owner thought it could be delivered Tuesday. 

Mr. Sullenger felt the employer didn’t understand how much work was involved. Mr. Sullenger was unhappy with the inattention of the employers. He was unable to talk to the owners about how they were running the business and the problems he was having. The next day, Sunday, Mr. Sullenger went into the shop and left his keys. 

To Mr. Sullenger’s knowledge, the employer was not dissatisfied with his work, nor was he required to work much overtime.      Mr. Sullenger had not received any medical treatment for his stress. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
The Employment Security Division's Benefit Policy Manual, in section VL 515.6 states as follows:

A worker who leaves employment because the work required is excessive or because of speed requirements has good cause only when the employer's requirement is unreasonable and when the worker has attempted to resolve the situation . . .

The requirement for the additional duties must be permanent, or at least not subject to change in the foreseeable future. If the situation is in the process of being remedied, the worker does not have good cause to quit.


Example: An employer's requirement is definitely unreasonable when it is set so high that it adversely affects the health of the worker, even though the work might be within the capabilities of the worker.

As noted above, work is unreasonable if it endangers the worker’s health. Even the additional duties Mr. Sullenger was expected to perform were not outside his field of expertise. All the duties were at least related to his work as a fabrication shop foreman. 

Mr. Sullenger did attempt to discuss the shop problems with the owners, but found the problems difficult to talk about. Especially considering the fact that the employer was not unhappy with his work performance this Appeals Tribunal holds Mr. Sullenger has not established good cause for leaving his work. 

DECISION
The September 5, 2001 determination is AFFIRMED. Mr. Sullenger is denied benefits beginning with the week ending February 9, 2002 through the week ending March 16, 2002. His maximum payable benefits are reduced by three weeks, and future extended benefits may be jeopardized.


APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 17, 2002.
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