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STATEMENT OF THE CASE

On March 18, 2002, Mr. Gudmundson filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Gudmundson began working for Advanced Data and Fiber Professionals, Inc. on November 28, 2001. He last worked on January 4, 2002. He quit his employment because he was not working enough hours. He was paid $20.00 per hour.

Kirk Sanderson, owner and vice president of the corporation hired Mr. Gudmundson. Mr. Sanderson told him that they had only one customer with whom Mr. Gudmundson would be working. His job would be part-time, on-call. Mr. Gudmundson agreed, believing that he would be able to build up the customer base.

Mr. Gudmundson was not able to build up the customer base. He was working only three to five hours per week. On January 10, when he received a paycheck for only 2.5 hours, he resigned. He had last worked on January 4, when he installed a new computer card in the customer’s telecommunications system.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

A worker who quits because the job duties do not keep the worker fully occupied leaves without good cause, so long as the employer continues to pay the worker. In Utermohle, Comm’r Dec. 80H‑22, April 25, 1980, a construction inspector left his employment because he was "getting tired of doing nothing.” In eleven weeks of employment, the claimant actually worked a total of 2½ days. When on the site, the claimant read, wrote, or walked around the area. He phoned his supervisor twice to ask when the work would start, but was told that he was on the payroll and should stay on the site. The Commissioner found the claimant ineligible for benefits.

This matter differs from that in Utermohle. In Utermohle, the supervisor was willing to continue paying Mr. Utermohle his regular salary even if he was not doing any work. In this case, Mr. Sanderson was not paying Mr. Gudmundson’s salary except when he actually performed services. This matter is more akin to an on-call position where each separate service call from the customer becomes a separate period of employment.

If a claimant is working on call, each separate call/work is a separate assignment. There is a separation issue only if the claimant leaves the work before the completion of the assignment. Benefit Policy Manual, §VL 135.05.

Mr. Gudmundson was working on-call. He had completed the assignment of January 4 and did not work again. There is no separation issue in this matter.

DECISION

The notice of determination issued in this matter on March 8, 2002 is REVERSED. Mr. Gudmundson is allowed benefits for the weeks ending January 12, 2002 through February 26, 2002. His maximum payable benefits and eligibility for extended benefits are restored.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on April 15, 2002.
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