Mudd

02 0726

Page 1




ALASKA DEPARTMENT OF LABORPRIVATE 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION


P.O. Box 25509

Juneau, Alaska 99802-5509


APPEAL TRIBUNAL DECISION

HEARING DATE: April 16, 2002 


Docket Number 02 0726

CLAIMANT:



               

EMPLOYER:

DORIS MUDD  


    


KLONDIKE INN LOUNGE & DINING

CLAIMANT APPEARANCES:



 EMPLOYER APPEARANCES:

DORIS MUDD





NONE

ESD APPEARANCES:

None

CASE HISTORY
The claimant's appeal was taken from a notice of determination issued on March 19, 2002, that denied benefits under AS 23.20.379 on the ground that the claimant left her last suitable work voluntarily without good cause. 


FINDINGS OF FACT
Ms. Mudd last worked as a housekeeper for Klondike Inn Lounge & Dining. She worked for the employer from September 19, 2001 through January 31, 2002. She last worked four to six hours per day, five days per week.  She earned $8 per hour. Her claim for unemployment insurance benefits began on February 24, 2002. Her weekly benefit amount is $108.

Ms. Mudd's daughter is married with three children, and pregnant with a fourth.  Her children's ages are 1, 7, and 8.  Her daughter suffers from fibermyalga and hypoglycemia, and she is currently seven months pregnant.  Her daughter's physician ordered her to remain in bed during the majority of her pregnancy.  She is able to get out of bed for brief periods.  Her husband is active duty military, and after the September 11, 2001, incident, he was unable to provide care for his wife and children on a full-time basis.   He was deployed October 1, 2001, and did not return until approximately March 10, 2002.  

On February 15, 2002, Ms. Mudd traveled to California to assist her daughter with the children, and household duties.  At that time, she did not know when her son-in-law would return to California.  She needed two weeks off from work before moving because she moved all of her belongings from her apartment, and she needed to be out of the apartment by the first of the month.  

After leaving her apartment on February 1, Ms. Mudd moved in with a friend that lived 22 miles from her previous residence.  While employed, Ms. Mudd had lived across the street from the employer.  She had no reliable transportation to travel the 22 miles to work from her friends home.  Ms. Mudd did not own a vehicle, and there was no bus transport from the area.  She also needed to attend medical appointments and obtain prescriptions.  She currently takes approximately nineteen prescription drugs.  Ms. Mudd left Alaska on February 15, 2002, via regularly scheduled airlines, and she arrived the same day.  She has continued to look for work in California.


PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work 




voluntarily without good cause; . . .


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents . . ..


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work; . . .


CONCLUSION
The decision to quit must be reasonable in view of all the facts, but there must also be no reasonable alternative.  This means that quits for domestic reasons must be for compelling reasons.  In Mausolf, Comm'r Dec. No. 9129701, April 26, 1991. 

Ms. Mudd left Alaska to relocate to California.  Her daughter was disabled due to various medical complications, and her husband was unable to help with the children and household since he was on military assignment.  A leave of absence was not practical under the circumstances. Ms. Mudd has provided compelling reason for leaving available work at the time that she did. Accordingly, benefits are allowed, if otherwise eligible.

DECISION
The determination issued on March 19, 2002 under AS 23.20.379 is REVERSED. Benefits are allowed for the weeks ending February 2, 202 through March 9, 2002, if otherwise eligible. The reduction to the claimant's maximum benefit entitlement is restored, as is eligibility for extended benefits, if otherwise eligible.  


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The Appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and mailed this April 17, 2002, in Juneau, Alaska.
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Cynthia Roman, Hearing Officer

